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OF THE STATE OF IDAHO 
Supreme Court Docket #41452-2013 
Bonner County CV2010-1837 
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Plaintiff I Respondent 
vs. 
CAROLYN HILL, KEVIN M. THOMPSON and PHILOMENA 
KEYS; NORTHWEST SHELTER SYSTEM, LLC., 
Defendants I Appellants 
And 
JEFFREY T. BUCK dba BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC,. 
Defendants. 
CLERK'S RECORD Oi\i ArPEAL 
Appealed from the District Court of the First Judicial District 
of the State of Idaho, in and for the County of Bonner. 
D. Toby McLaughlin, 
Attorney At Law 
Attorney.for Respon 
John A. Finney, 
Attorney At Law 
Attorney for Appella 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
BOWERS New Case Filed - Other Claims 






BOWERS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: McLaughlin, D. Toby (attorney for 
Mueller, Duane R) Receipt number: 0444408 
Dated: 9/28/2010 Amount: $88.00 (Check) For: 
Mueller, Duane R (plaintiff) 
OPPELT Verified Complaint Steve Verby 
OPPELT 3 Summons Issued Steve Verby 
OPPELT Affidavit Of Service - Carolyn Thompson Served Steve Verby 
OPPELT Affidavit Of Service - Kevin Thompson Steve Verby 
BOWERS Defendant: Hill, Carolyn Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Thompson, Kevin M Appearance Steve Verby 
John A Finney 
BOWERS Defendant: Keys, Philomena Appearance John A Steve Verby 
Finney 
BOWERS Defendant: Northwest Shelter Systems, LLC Steve Verby 
Appearance John A Finney 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney, 
John A (attorney for Hill, Carolyn) Receipt 
number: 0445761 Dated: 10/20/2010 Amount: 
$58.00 (Check) For: Hill, Carolyn (defendant), 
Keys, Philomena (defendant), Northwest Shelter 
Systems, LLC (defendant) and Thompson, Kevin 
M (defendant) 
OPPELT Notice Of Appearance Steve Verby 
MORELAND Answer & Counterclaim Steve Verby 
OPPELT Scheduling Order Steve Verby 
KELSO Scheduling Form -John A. Finney Steve Verby 
MORELAND Plaintiffs Answer to Defendants' Answer, Steve Verby 
Affirmative Defenses & Counterclaims 
MORELAND Plaintiffs Scheduling Form - Toby McLaughlin Steve Verby 
OPPELT Notice Of Trial (Pretrial Order Attached) Steve Verby 
OPPELT Order for Mediation Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 2 Days Steve Verby 
07/25/2011 09:00 AM) 
PHILLIPS Notice of Mediation Steve Verby 
OPPELT Notice Of Service of Plaintiffs First Set of Steve Verby 
Interrogatories, Requests for Production, and 
Requests for Adrr!!'4 
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First Judicial District Court - Bonner County 
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Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Acknowledgment Pursuant to Rule 16(k)(7) IRCP 
Regarding Case Status/Mediation (resolution per 
Lempesis) 
OPPELT Amended Acknowledgment Pursuant to Rule 
16(k)(7) IRCP Regarding Case Status/Mediation 
(No resolution per Lempesis) 
PHILLIPS Stipulated Motion to Amend Complaint and 
Continue Trial 
PHILLIPS Order: (1) Vacating and Resetting Trial Date; and 
(2) Granting Leave to Amend Complaint 
PHILLIPS Amended Complaint Filed 
PHILLIPS Hearing result for Court Trial - 2 Days held on 
07/25/2011 09:00 AM: Hearing Vacated 
PHILLIPS Summons Issued 
OPPELT Affidavit of Non-Service 
OPPELT Affidavit of Duane Mueller in Support of Plaintiffs 
Motion for Preliminary Injunction 
OPPELT Affidavit of Jack Hester in Support of Plaintiffs 













OPPELT Plaintiffs Motion for Temporary Restraining Order Steve Verby 
and Preliminary Injunction 
OPPELT Memorandum in Support of Plaintiffs Motion for Steve Verby 
Preliminary Injunction 
PHILLIPS Notice Of Hearing Re; Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled (Motion 07/06/2011 01 :30 Steve Verby 
PM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Notice Of Rescheduled Hearing - July 20, 2011 Steve Verby 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 01 :30 PM: Hearing Vacated for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice of Rescheduled Hearing - (duplicate?) Steve Verby 
PHILLIPS Affidavit Of Service - Jeffrey Buck served Steve Verby 
6/28/2011 
PHILLIPS Hearing Scheduled (Motion 07/20/2011 09:30 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
PHILLIPS Amended Notice of Hearing Re: Plaintiffs Motion Steve Verby 
for Temporary Restraining Order and Preliminary 
Injunction - July 20, 2011 
i25 
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First Judicial District Court - Bonner County 
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Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Northwest Shelter Systems, LLC's 
Answers and Responses to Plaintiff's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' Hill, Thompson, and Keys Answers 
and Responses to Plaintifs First Set of 
Interrogatories, Requests for Production and 
Request for Admission 
AYERLE Court Minutes 
Hearing type: Motion for TRO and Prelim 
Injunction Exhibit list also attached 
Hearing date: 7/20/2011 
Time: 9:55 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Katherine Murdoch with Pl 
John Finney with Def 
OPPELT Exhibit List 
OPPELT Hearing result for Motion scheduled on 
07/20/2011 09:30 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - Less Than 100 Pages -
Continuation Hearing to be Scheduled 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendants' First Set of Interrogatories Requests 
for Production and Requests for Admission 
OPPELT Hearing Scheduled (Motion 07/28/2011 09:00 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing 
SECK Court Minutes 
Hearing type: Motion for TRO and Prelim lnjunctio 
Hearing date: 7/28/2011 
Time: 9:00 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Melissa Seek 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Notice Of Service Of Discovery Documents-
Defendants' Hill Thompson and Keys First 
Supplemental Answers and Responses to 
Plaintiffs First Set of Interrogatories Requests for 
Production and Requests for Admission 
OPPELT Exhibit List 






07/28/2011 09:00 AM: District Court Hearing Heh 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: for Temporary Restraining Order and 
Preliminary Injunction - More Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
07/28/2011 09:00 AM: Motion Denied for 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiff's Second Set of Interrogatories, Rquests 
for Production, and Requests for 
Admission 
OPPELT Order Denying Preliminary Injunction Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 2 Days Steve Verby 
10/31/2011 09:00 AM) 
OPPELT Amended Notice Of Trial Steve Verby 
PHILLIPS Notice Of Service Of Discovery Documents - Steve Verby 
Plaintiff's Responses to Defendants' First Set of 
Interrogatories, Requests for Production, and 
Requests for Admission 
ADLER Notice of serving defendants' Hill, Thompson, and Steve Verby 
Keys answers and responses to Plfs second set 
of interrogatories, Reqests for Production, and 
Req for admission 
PHILLIPS Plaintiff's Expert Witness Disclosure Steve Verby 
PHILLIPS Affidavit Of Service - Woods Crushing & Hauling Steve Verby 
served subpoena 9/09/11 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Jeffrey 
Buck Receipt number: 0463433 Dated: 
9/26/2011 Amount: $58.00 (Cash) For: Buck, 
Jeffrey T (defendant) and Buck's Construction, 
LLC (defendant) 
PHILLIPS Notice of Appearance - Jeffrey T and Crystal Steve Verby 
Buck 
PHILLIPS Defendant: Buck, Jeffrey T Appearance Pro Se Steve Verby 
(appearing for himself, Buck's Construction; 
Buck's Construction, LLC) 
PHILLIPS Defendant's Notice of2,, Witness Disclosure Steve Verby 
Date: 1/28/2014 
Time: 11· M 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
PHILLIPS Motion to Shorten Time - Oct 19, 2011 
PHILLIPS Hearing Scheduled (Motion 10/19/2011 02:30 
PM) to Shorten Time 
PHILLIPS Motion to Vacate and Reset Trial Setting and 
Notice of Hearing 
PHILLIPS Affidavit of Duane Mueller in Support of Plaintiff's 
Motion to Vacate and Reset Trial Setting 
PHILLIPS Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion to Vacate and Reset Trial 
Setting 
PHILLIPS Notice Of Hearing Re: Plaintiff's Motion to Vacate 
and Reset Trial and Motion to Shorten Time - Oct 
19, 2011 
PHILLIPS Hearing Scheduled (Motion 10/19/2011 02:30 
PM) to Vacate and Reset Trial 
HENDRICKSO Consent of Client for Continuance in a Pleading 
AYERLE Court Minutes 
Hearing type: Motion to Vacate and Reset Trial 
Hearing date: 10/19/2011 
Time: 2:46 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin for Pl 
John finney for Def 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Vacate and Reset Trial - Less Than 
100 Pages 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: Motion Granted to 
Vacate and Reset Trial 
OPPELT Hearing result for Motion scheduled on 
10/19/2011 02:30 PM: Motion Granted to 
Shorten Time 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 10/31/2011 09:00 AM: Continued 
OPPELT Plaintiff's Memorandum in Support of Motion for 
Leave to Amend Complaint to Include a Claim for 
Punitive Damages 
OPPELT Plaintiff's Motion for Leave to Amend Complaint 
to Include a Claim for Punitive Damages 





















Time: 11 M 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Affidavit of Duane Mueller in Support of Plaintiffs 
Motion to Amend Complaint to Add a Claim for 
Punitve Damages and Motion for Various Relief 
OPPELT Order to Vacate Trial Setting 
KELSO Notice of Hearing RE: Plaintiffs Motion to Amend 
Complaint to Add a Claim for Punitive Damages 
and Motion for Various Equitable Relief 
OPPELT Hearing Scheduled (Motion 12/21/2011 10:00 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing Scheduled (Motion 12/21/201110:00 
AM) for Various Equitable Relief 
OPPELT Notice of Telephonic Hearing RE: Defendants 
Jeffrey T. Buck d/b/a Buck's Construction and 
Buck's Construction, LLC's Motion for More 
Definite Statement 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 
AM) for a More Definite Statement 
OPPELT Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Motion for More Definite Statement and 











HENDRICKSO Defendant: Buck's Construction, LLC Appearance Steve Verby 
Donald J. Farley 
HENDRICKSO Defendant: Buck, Jeffrey T Appearance Donald J. Steve Verby 
Farley 
OPPELT Amended Notice Of Hearing Re: Plaintiffs Steve Verby 
Motion to Amend Complaint to Add a Claim for 
Punitive Damages and Motion for Various 
Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued to Amend 
Complaint to Add a Claim for Punitive Damages 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) to Amend Complaint to Add a Claim for 
Punitive Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 10:00 AM: Continued for Various 
Equitable Relief 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:30 Steve Verby 
AM) for Various Equitable Relief 
HENDRICKSO Memorandum in Opposition to Plaintiffs Motion Steve Verby 
for Leave to Amend Complaint To Include: A 
Claim for Punitive Damages 
HENDRICKSO Objection and Response to Motion to Amended Steve Verby 
and for Various Equitable Relief 
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HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to 
Plaintiff's Motion for Leave to Amend Complaint 
to Include a Claim for Punitive Damages (attorney 




HENDRICKSO Talked with Kelly at Attorney's office re: document Steve Verby 
filed with no signature on 12-28-11 Affidavit of 
Jeffrey Buck, explanation in the memo that was 
filed same day 
12-29-2011 1032am JH 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to Steve Verby 
Plaintiff's Motion For Leave to Amend Complaint 
to Include a Claim forPuntitive Damages 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Hel< 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint to Add a Claim 
for Punitive Damages - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted to 
Amend Complaint to Add a Claim for Punitive 
Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for a More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Hele 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for Various Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Denied for a 
More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted in Part 
for Various Equitable Relief 
HENDRICKSO Notice of Change of Firm Name - Attorney D. Steve Verby 
Farley 
HENDRICKSO Order (3 pgs) 230 Steve Verby 
Date: 1/28/2014 
Time: 11. M 
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User 
HENDRICKSO Second Amended Complaint 
DRIVER Estimate Of Transcript Cost - for TRO and 
Preliminary lnjuction hearing held on July 20,2011 
- reporter Val Larson 
DRIVER Transcript was sent to atty 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Answer to Second Amended Compalint (filed 
January 31, 2012) and Demand for Jury Trial 
HENDRICKSO Notice of Service 
HENDRICKSO Notice of Serdv ice of Plaintiff's Responses to 
Defendant Buck's First Set of Interrogatories, 
Requests for Production and Requests for 
Admission 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC 
Motion TO Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Notice of Hearing re: Defendants Jeffrey T. Buck 
d/b/a Buck's Construction and Buck's 
Construction, LLC's Motion to Compel 
HENDRICKSO Hearing Scheduled (Motion to Compel 
06/06/2012 09:00 AM) Defendants Jeffrey T. 
Buck d/b/a Buck's Construction and Buck's 
Construction LLC's Motion To Compel 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
construction and Buck's Construction, LLC's 
Reply Memorandum in Support of Motion to 
Comple 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLc's 
Reply in Support of Motion To Compel 
HENDRICKSO ****END OF FILE #1 *****BEGIN FILE #2****** 
RASOR Court Minutes 
Hearing type: Motion to Compel 
Hearing date: 6/6/2012 
Time: 9:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor i 31 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: (Defendants Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Motion) - Less Than 100 Pages 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: Motion Granted 
(Defendants Buck d/b/a Buck's Construction and 
Buck's Construction LLC's Motion) 
HENDRICKSO Order Granting Defendants Jeffrey T. BUck d/b/a 
Buck's Construction and Buck's Construction, 
LLC's Motion To Compel 
OPPELT Stipulation to Dismiss Claim for Intentional 
Infliction of Emotional Distress 
HENDRICKSO Order Granting Leave to Dismiss Claim for 
lntertional Infliction of Emothional Distress 
HENDRICKSO Notice Of Substitution Of Counsel 
OPPELT Plaintiffs Motion for Trial Setting 
HENDRICKSO Motion and Memorandum to Compel Defendant 
HIii, Thompson, Keys and Northwest Shelter 
System's Discovery Responses 
HENDRICKSO Affidavit in Support of Motion to Compel 
HENDRICKSO Motion For Sanctions 
HENDRICKSO Notice of Hearing re: Plaintiffs Motion to Compel 
and Motion For Sanctions 
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 11 :30 
AM) Plaintiffs Motion to Compel and Motion For 
Sanctions 
OPPELT Hearing Scheduled (Court Trial - 2 Days 
03/25/2013 09:00 AM) 
OPPELT Second Amended Notice Of Trial 
HENDRICKSO Motion to Compel, For Sanctions, Supporting 
Affidavit, and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion to Compel 
10/17/2012 11 : 30 AM) Defendant's Motion to 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
SECK Court Minutes 
Hearing type: Motions to Compel 
Hearing date: 10/17/2012 
Time: 11 :31 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Toby McLaughlin 
John Finney 
OPPELT Hearing result for Motion to Compel scheduled 
on 10/17/2012 11:30 AM: District Court Hearing 
Held 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Defendant's Motion to Compel and for 
Sanctions - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on 
10/17/2012 11:30 AM: District Court Hearing Hele 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Compel and 
Motion For Sanctions - Less Than 100 Pages 
HENDRICKSO Affidavit Of Attorney Fees and Costs Incurred re: 
Motion to Compel 
HENDRICKSO Corrected Motion To Compel, For Sanctions, 
Supporting Affidavit and Notice of Rescheduled 
Hearing 
HENDRICKSO Hearing Scheduled (Motion 11/21/2012 11 :00 
AM) 
HENDRICKSO Notice of Serving Defendants' Supplemental 
Discovery Answers and Responses 
HENDRICKSO Answer to Second Amended Complaint and 
Amended Counterclaim 
DRIVER Order Granting Plaintiffs Motion to Compel 
HENDRICKSO Plaintiffs Response to Defendants' Corrected 
Motion To Compel for Sanctions 
HENDRICKSO Notice of Deposition of Duane R. Mueller 
HENDRICKSO Notice of Hearing 
RE: Plaintiffs Motion to Permit Withdrawal and 
Amendment of Answers to Requests for 
Amdission 
HENDRICKSO Hearing Scheduled (Motion 12/05/2012 11:30 
AM) Plaintiffs Motion To Permit Withdrawal and 
Amendment of Answers to Amendment of 

































First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
AYERLE Court Minutes 
Hearing type: Defendants' Motion to Compel 
Hearing date: 11/21/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2+ 
Toby McLaughlin for Pl 
John Finney for Defs 
HENDRICKSO Notice of Continuation of Hearing 
HENDRICKSO Plaintiff's Motion and Memorandum to Permit 
Withdrawa and Amendment of Answers to 
Requests for Admission 
HENDRICKSO Hearing Scheduled (Motion to Compel 
12/05/2012 11: 00 AM) for Sanctions 
OPPELT Hearing result for Motion scheduled on 
11/21/2012 11:00 AM: District Court Hearing Hel< 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Compel and For Sanctions 
(Defendants motion) - More Than 100 Pages 









OPPELT Opposition to Plaintiff's Motion and Memorandum Steve Verby 
to Permit Withdrawal and Amendment of Answers 
to Request for Admission 
OPPELT Affidavit of Leslie M. Haynes in Support of Steve Verby 
Opposition to Plaintiff's Motion and Memorandum 
to Permint Withdraw! and Amendment of Answers 
to Requests for Admission 
OPPELT Order for Payment of Fees Steve Verby 
HENDRICKSO Notice of Rescheduled Deposition of Duane R. Steve Verby 
Mueller 
HENDRICKSO Subpoena Duces Tecum issued - copy to file Steve Verby 
AYERLE Court Minutes Steve Verby 
Hearing type: Motion to Compel, Sanctions, etc 
Hearing date: 12/5/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Toby McLaughlin for Pl 
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12/05/2012 11 :30 AM: District Court Hearing Heh 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Permit Withdrawal and Amendment 
of Answers to Amendment of Answers to 
Requests for Admission 
(Donald Farley by telephone) - Less Than 100 
Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/2012 11 :30 AM: Motion Granted to Permit 
Withdrawal and Amendment of Answers to 
Amendment of Answers to Requests for Admissio 
(Donald Farley by telephone) 
OPPELT Hearing result for Motion to Compel scheduled Steve Verby 
on 12/05/201211:00AM: District Court Hearing 
Held 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: for Sanctions - Less Than 100 Pages 
(Donald Farley by telephone) 
OPPELT Order Permitting Withdrawal and Amendment of Steve Verby 
Answers to Requests for Admission 
MORELAND Notice Of Service of Plaintiffs Supplemental Steve Verby 
Responses to Defendants' First Set of 
Interrogatories, Requests for Production & 
Requests for Admission 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Duane Mueller 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Sandy Curtis 
HENDRICKSO Plaintiffs Supplemental Expert Witness Steve Verby 
Disclosure 
MORELAND Stipulation For Dismissal with prejudice of Steve Verby 
Defendants, Jeffrey T. Buck D/B/A Buck's 
Construction & Buck's Construction, LLC 
JACKSON Order of Dismissal of Defendants Jeffery T. Buck, Steve Verby 
dba Buck's Construction and Buck's Construction, 
LLC With Prejudice 
JACKSON Civil Disposition entered for: Buck, Jeffrey T, Steve Verby 
Defendant; Buck's Construction, LLC, Defendant; 
Mueller, Duane R, Plaintiff. Filing date: 
12/31/2012 
HENDRICKSO Plaintiffs Motion for Contempt Against Steve Verby 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
235 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiffs Motion for Contempt Against 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to John A. Finney 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to Jann A. Finney 
HENDRICKSO Notice of Deposition of Carolyn Hill 
HENDRICKSO Notice of Deposition of Devin Thompson 
HENDRICKSO Amended Notice of Deposition of Devin 
Thompson 
HENDRICKSO Amended Notice of Deposition of Carolyn Hill 
HENDRICKSO Offer of Judgment 
HENDRICKSO Plaintiffs Second Supplemental Expert Witness 
Disclosure 
HENDRICKSO Affidavit of Service - re: Subpoena Duces Tecum 
on First Interstate Bank 
HENDRICKSO Notice of Service of Plaintiffs Second 
Supplemental Responses to Defendants' First Set 
of Interrogatories, Requests for Admission 
OPPELT Notice to Counsel 
HENDRICKSO Motion to Enter Order and for an Award of 
Attorney Fees and Costs 
and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and 
Costs 03/25/2013 09:00 AM) 
HENDRICKSO Defendants' Supplemental Notice of Expert 
Witness Disclosure 
HENDRICKSO Affidavit of Fees Regarding Motion to Compel 
HENDRICKSO Amended Certificate of Service 
HENDRICKSO Defendants' Pre-Trial Compliance (Exhibit List 
and Witness List) 
HENDRICKSO Defendant's Exhibits - (in white binder/ Bench 
copy) 
HENDRICKSO Plaintiffs Witness List 
HENDRICKSO Plaintiffs Exhibit Disclosure 
HENDRICKSO Amended Plaintiffs Exhibit Disclosure 
HENDRICKSO Notice of Service of Plaintiffs Third Supplemental 
Responses to Defendant's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 








Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Date: 1/28/2014 
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Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Plainitff s Motions in Limine 
HENDRICKSO Plaintiff's Objection to Motion to Enter Order and 
for an Award of Attorney's Fees and Costs 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion in Limine and Objection to 
Motion to Enter Order and For an Award of 
Attorney Fees and Costs 
User: HUMRICH 
Judge 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
OPPELT *******************Begin File No. 3******************** Barbara A. Buchanan 
OPPELT Hearing Scheduled (Scheduling Conference Barbara A Buchanan 
03/22/2013 02:30 PM) 
OPPELT Notice Of Hearing Barbara A Buchanan 
KRAMES Plaintiff's Amended Witness List Barbara A. Buchanan 
KRAMES Plaintiff's Trial Brief Barbara A Buchanan 
BOWERS Letter from M & M Reporting re: mailing of Barbara A. Buchanan 
deposition of Kevin M. Thompson 
BOWERS Letter from M & M Reporting re: mailing of Barbara A. Buchanan 
deposition of C. Hill 
KRAMES Plaintiff's Motions For Sit Visit Barbara A. Buchanan 
OPPELT Court Minutes Barbara A Buchanan 
Hearing type: Scheduling Conference 
Hearing date: 3/22/2013 
Time: 2:31 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin, John Finney 
OPPELT Hearing result for Scheduling Conference Barbara A. Buchanan 
scheduled on 03/22/2013 02:30 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
RASOR Court Minutes Barbara A. Buchanan 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/25/2013 
Time: 9:09 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Defendant's Exhibit List Barbara A. Buchanan 
OPPELT Plaintiff's Second Amended Exhibit Disclosure Barbara A. Buchanan 
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User 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 500 Pages 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Court Trial Started 
OPPELT Hearing result for Motion for Attorney fees and 
Costs scheduled on 03/25/2013 09:00 AM: 
Withdrawn 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/26/2013 
Time: 9:06 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 2) 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/27/2013 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 3) 
JACKSON Plaintiff's Post-Trial Brief 
HENDRICKSO Defendants' Closing Argument 
BOWERS Plaintiff's Post-Trial Reply Brief 
HENDRICKSO Memorandum Decision 
HENDRICKSO Plaintiff's Memorandum of Fee and Costs 
HENDRICKSO Affidavit of Toby McLaughlin In Support of 
Plaintiff's Memorandum of Fees and Costs 
HENDRICKSO Affidavit of Duane Mueller in Support of Plaintiff's 
Memorandum of Fees and Costs 
HENDRICKSO Defendants' Motion to Reconsider, Amend or 
Make Additional Findings or Conclusions, Amend 
Judgment, and/or Alter or Amend Judgment and 
Motion to Clarify and Supporting Brief 
HENDRICKSO Notice Of Hearing 




Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Date: 1/28/2014 
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Duane R Mueller vs. Carolyn Hill, etaL 
User 
HENDRICKSO Hearing Scheduled (Motion 08/07/2013 11 :00 
AM) Defendant's 
OPPELT Defendants' Objection to Attorney Fees and 
Costs and Motion to Disallow 
OPPELT Amended Notice Of Hearing 
OPPELT Hearing result for Motion scheduled on 
08/07/201311:00AM: Continued for 
Reconsideration (Defendant's) 
OPPELT Hearing Scheduled (Motion for Reconsideration 
(Defendant's) 08/02/2013 01 :30 PM) 
HENDRICKSO Plaintiffs Response to Defendants' Objection to 
Attorney Fees and Costs and Motion to Disallow 
HENDRICKSO Plaintiffs Response to Motion to Reconsider, 
Amend or Make Additional Findings or 
Conclusions, Amend Judgment, and/or Alter or 
Amend Judgment and Motion to Clarify 
AYERLE Court Minutes 
Hearing type: Defendants' Motion for 
Reconsideration 
Hearing date: 8/2/2013 
Time: 1 :34 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl with Toby McLaughlin 
Def with John Finney 
OPPELT Hearing result for Motion scheduled on 
08/02/2013 01 :30 PM: District Court Hearing Hele 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration (Defendant's) -
More Than 100 Pages 
HENDRICKSO Memorandum Decision & Order re: Defendants' 
Motion to Reconsider & Motion to Dismallow Fees 
and Costs 
HENDRICKSO Judgment $78664.40 
HENDRICKSO Civil Disposition entered for: Hill, Carolyn, 
Defendant; Keys, Philomena, Defendant; 
Northwest Shelter Systems, LLC, Defendant; 
Thompson, Kevin M, Defendant; Mueller, Duane 
R, Plaintiff. Filing date: 9/6/2013 
HENDRICKSO STATUS CHANGED: closed 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
BOWERS Miscellaneous Payment: For Making Copy Of Any Barbara A Buchanan 
File Or Record By The Clerk, Per Page Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $3.00 (Cash) 
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BOWERS Miscellaneous Payment: For Certifying The Same Barbara A Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $1.00 (Cash) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A Buchanan 
Supreme Court Paid by: Finney, John A 
(attorney for Hill, Carolyn) Receipt number: 
0497553 Dated: 9/26/2013 Amount: $109.00 
(Check) For: Hill, Carolyn (defendant) 
BOWERS Bond Posted - Cash (Receipt 497555 Dated Barbara A Buchanan 
9/26/2013 for 100.00) 
BOWERS ST A TUS CHANGED: Closed pending clerk Barbara A Buchanan 
action 
BOWERS Bond Posted - Cash (Receipt 497557 Dated Barbara A Buchanan 
9/26/2013 for 200.00) 
HUMRICH NOTICE OF APPEAL Barbara A Buchanan 
HUMRICH Appealed To The Supreme Court Barbara A Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
HUMRICH Clerk's Certificate Of Appeal Idaho Supreme Court 
HUMRICH ISC Docket#41452 Idaho Supreme Court 
HUMRICH Order re: Amended Notice of Appeal Idaho Supreme Court 
HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HUMRICH Clerk's Records due 1/28/2014 Idaho Supreme Court 
HUMRICH Court Reporter's Motion for Extension of Time; Idaho Supreme Court 
certified copy forwarded to ISC 
HUMRICH Clerk's Records due to ISC 2/28/2014 Idaho Supreme Court 
HUMRICH Miscellaneous Payment: Writs Of Execution Paid Idaho Supreme Court 
by: Berg & McLaughlin, CHTD Receipt number: 
0000806 Dated: 1/15/2014 Amount: $2.00 
(Cash) 
BOWERS Application and Affidavit for Writ of Continuing Barbara A Buchanan 
Garnishment 
BOWERS Order for Writ of Continuing Garnishment Barbara A Buchanan 
BOWERS Writ of Continuing Garnishment Issued Barbara A Buchanan 
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JEFFREY T. BUCK 
CRYSTAL BUCK 
392 Upland Drive 




T JUDICIAL DIST. 
20U SEP 2 b A ~ o 2 
T 
COURT 
ni:-cu~ -t.,' ..... j ' i 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN IDLL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION; 
BUCK'S CONSTRUCTION, LLC, an 
Idaho limited liability company, 
Defendants. 
NO. CV-2010-1837 
NOTICE OF APPEARANCE 
COMES NOW the above-named Defendants JEFFREY T. BUCK d/b/a BUCK'S 
CONSTRUCTION; BUCK'S CONSTRUCTION, LLC, an Idaho limited liability 
company, who hereby enter their appearance, pro se, in the above-entitled action. You 
are requested to direct all communications to said Defendants at the address above stated. 
NOTICE OF APPEARANCE - 1 
241 
. -i,IJA 
DATED th1sc2{1 clay of 
NOTICE OF APPEARANCE - 2 
STAL BUCK and JEFFREY T. BUCK 
Pro Se Defendants JEFFREY T. BUCK d/b/a 




JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
2011 -5 P 3: ti I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation, 
Defendants. 
) Case No. CV-2010-01837 
) 
) DEFENDANTS' NOTICE OF EXPERT 












COME NOW, the Defendants, by and through their attorney 
JOHN A. FINNEY of the firm FINNEY FINNEY & FINNEY, P.A. and give 
notice that they may call the following expert witnesses or the 
following type of expert witness at trial: 
1. Brian Woods, Wood's Crushing & Hauling, Inc. In 
addition to testifying as to factual matters, Mr. 
DEFENDANTS' NOTICE OF EXPERT WITNESS DISCLOSURE - 1 
243 
Woods may express opinions regarding the road 
construction and the condition of the road, etc. 
2. A tree expert may be called to express opinions 
regarding the trees involved and Mr. Kastning's 
report(s) and/or testimony. 
DATED this day of October, 2011. 
?Jvfv-a- f--~ 1c l ,C::::::: HN A. FINNEY / 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true 
foregoing was served by deposit in 
postage prepaid, this 2-f+- day of 
addressed to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
and correct copy of the 
First Class, U.S. mail, 
October, 2011, and was 
DEFENDANTS' NOTICE OF EXPERT WITNESS DISCLOSURE - 2 
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D. TOBY McLAUGHLIN, ISBN 7405 
KA THERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite203 
STAJE IDAHO 
COUNTY BONNER 
FIRST JUOfCIAL DIST. 
2ml OCT - 1 P 2 0 
3 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
4 Facsimile: (208)263-7557 





















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
O. CV -2010- 1837 
MOTION TO SHORTEN TIME 
COMES NOW, the Plaintiff, DUANE R. MUELLER, by and through his attorney o 
record, and moves the Court for an order that the time required for service of their Motion t 
Vacate and Reset Trial Setting be shortened so that the matter can be heard by the Honorabl 
Judge Verby on October 19, 2011 at 2:30 p.m. 
This motion is made for the reason and upon the grounds that the Defendants, on Octobe 
4, 2011 and October 5, 2011 excavated and changed the road area that is the subject of thi 
litigation, significantly changing the facts of this case. Trial is scheduled for begin October 31 
2011. This new construction materially changes the expert opinions that the Plaintiffs intends t 
























offer at trial. There is insufficient time to provide 14 days notice of this motion because trial i 
less than three weeks away. 
Plaintiff requests oral argument. 
,_, -DATED this __ day of _______ , 2011. 
BERG & McLAUGHLIN, Attorneys at Law 
MOTION TO SHORTEN TIME- 2 
CERTIFICATE OF SERVICE 
2 
3 Onthis~day 
4 served by the following methods on the parties listed below as follows, which is the last known 
5 address for the listed party: 
JohnFinney 
6 Finney Finney & Finney 
120 Lake Street, Suite 31 7 
Sandpoint, ID 83864 
7 
8 
9 Jeffrey T. Buck 
Buck's Construction 
10 Buck's Construction LLC 
3 92 Upland Drive 















MOTION TO SHORTEN TIME - 3 
D By Hand Delivery 
BBY U.S. Mail 
D By Overnight Mail 
By Facsimile Transmission 
By Hand Delivery 
fl By U.S. Mail 
D By Overnight Mail 




D. TOBY McLAUGHLIN, ISBN 7405 
KATHERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
4 I 4 Church Street, Suite 203 
Sandpoint, ID 83 864 
Telephone: (208)263-4748 
4 Facsimile: (208)263-7557 





IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 0. CV -2010- 1837 
Plaintiff, 
10 vs. MOTION TO VACATE AND RESET 
















CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
I. MOTION 
COMES NOW, Plaintiff DUANE R. MUELLER, by and through his counsel of record 
Berg & McLaughlin, Attorneys at Law hereby moves the Court for an Order to Vacate and Rese 
Trial in the above referenced matter. 
The Plaintiff respectfully requests that the Court immediately vacate the trial dat 
currently set to begin October 31, 2011, and move the trial to a date of the Court's choosin 
because the facts of the case have fundamentally changed due to the unauthorized self-help o 
the Defendants. 



























This motion is based on the subjoined Memorandum, the Affidavits of Duane Muelle 
and Toby McLauglin, and the pleadings, files and records herein. 
The Plaintiff requests a hearing on this matter. 
II. MEMORANDUM 
The Idaho Supreme Court strongly disfavors forcible self-help in property disput 
matters. Public policy favors utilizing the courts and legal process over self-help remedies. 
Weitz v. Green 148 Idaho 851, 864 (2010). 
The Defendants requested the Plaintiff's permission to remove the fill material that i 
located on the Plaintiff's property and stated that they would pursue the permission of the Co 
to remove this material. (A.ff of McLaughlin ,r 4, Ex. A). The Plaintiff denied this request. (A.ff o 
McLaughlin ,r 5, Ex. B). The Defendants did not honor the wishes of the Plaintiff not to remov 
the material, nor did they use the proper legal channels to accomplish their goal, as they ha 
promised. (A.ff of Mueller ,r 8; A.ff. of McLaughlin ,r 9, 10). 
The Defendants knew that if the Plaintiff denied their request, the proper action was t 
request permission of the Court before excavating any material. This knowledge and intent t 
ask the Court's permission are reflected in Mr. Finney's letter of August 2, 2011. (A.ff. o 
McLaughlin, Ex. A). 
Instead of bringing the matter before the Court as the Idaho Supreme Court requires, th 
Defendants instead took matters into their own hands and proceeded to excavate the dispute 
road. (A.ff. of Mueller ,r 8). On October 4 and 5, 2011, less than one month before trial, th 
Defendants trespassed onto the Plaintiff's property and used large excavation equipment t 
remove fill material and seeded cutbanks. (A.ff. of Mueller ,r 8; A.ff ofA1cLaughlin ,r 9, 10). 



























The Defendants' excavation has damaged trees, resulted in further trespass, remove 
seeded cut banks, and has significantly and materially changed the facts of the case at hand. (Aff. 
of Mueller ,r 8). 
Not only did the Defendants excavate the subject road without permission of the Court 
but they ignored requests from the Plaintiff's attorney to stop the self-help efforts. (Aff. o 
McLaughlin ,r 11). The Defendants' self-help actions show a disregard for the Court, the leg 
process and a lack of respect for the Plaintiff and his property rights. 
Not only have the Defendants offended the legal process with their actions, but due to th 
recent change in the road area, the Plaintiff must have his experts re-visit and study the area t 
make relevant opinions and estimates, as their previous visits and findings no longer reflect th 
reality of the situation. (Ajf. of A1ueller ,r 13, Ajf. of }vfcLauglin ,i 12, 13 ). This change in fact 
makes the Plaintiff unable to move forward with trial as scheduled, as there is less than on 
month until the trial date, which is not enough time to have all the experts re-inspect th 
property, develop new written reports, and disclose those reports to the opposing party i 
accordance with the Court's scheduling order. Id The actions by the Defendants appe 
calculated to interfere with the Plaintiff's trial preparation. 
For the reasons stated above, the Plaintiff respectfully request that the Court vacate th 
currently scheduled trial date and reset the trial at a time convenient to the Court. 
T"' 
DATED this :j- day 
BERG & McLAUGHLIN, Attorneys at Law 
,,11;/~-=--'-, 
)tfBY McLAUGHLIN 
/Attorneys for Plaintiff 
MOTION TO VA CATE AND RESET TRJAL SETTING - 3 ~50 
1 
2. 
3 On this 
tJr 
day 
CERTIFICATE OF SERVICE 
4 served by the following methods on the parties listed below as follows, which is the last known 





Finney Finney & Finney 
120 Lake Street, Suite 317 
Sandpoint, ID 83864 
9 Jeffrey T. Buck 
Buck's Construction 
10 Buck's Construction LLC 
392 Upland Drive 















By Hand Delivery 
EJ'ByU.S. Mail 
j D By Overnight Mail 
· By Facsimile Transmission 
By Hand Delivery 
,J3 By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
MOTION TO VACATE AND RESET TRIAL SETTING-4 251 
D. TOBY McLAUGHLIN 
l Berg & McLaughlin, Chtd. 
414 Church Street, Suite203 




4 Idaho State Bar No. 7405 
5 
6 
STATE Of IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
zon ocr -1 P 2: 2 0 
7 
8 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN .A..ND FOR THE COUNTY OF BONNER 






CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
13 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
14 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 






STATE OF IDAHO ) 
) ss. 
19 COUNTY OF BONNER ) 
20 
O. CV-2010-1837 
AFFIDAVIT OF DUANE MUELLER IN 
SUPPORT OF PLAINTIFF'S MOTION 




Duane Mueller, being first duly sworn, upon oath, deposes and says: 
1. 
2. 
I am over the age of 18 and am competent to testify. 





AFFIDAVIT OF DUANE MUELLER - I 252 
3. I sued the Defendants based on the fact that they built a road that partiall 
2 encroaches on my property, performed negligent blasting and building of the road, and cause 
3 significant damage to my property, timber, and hay field. 
4 4. The significant construction on the road took place mostly in2008 and 2009. 
5 5. Because the road appeared to be finished, I prepared for trial by hiring numerou 
6 excavators, tree experts, and environmental experts to come inspect the property and give report 
7 and estimates based on the condition the road was in from 2010 through 2011. 
8 6. In early August, 2011, my attorney, Toby McLaugrJin and I discussed a lette 
9 from the Defendant's attorney, Mr. Finney, and the Defendants' request to remove the materi 
1 o located on my property. 
11 7. Based on their previous actions of damaging my property and disregarding m 
12 wishes, I was concerned that the Defendants would cause further harm to my property if the 
13 were allowed to remove the fill material themselves, therefore I listed five conditions unde 
14 which they would be allowed to remove the material. These conditions are listed in m 
15 attorney's letter of August 5, 2011. 
16 8. On October 4 and 5, 2011, I saw excavation equipment on the subject roa 
17 removing material from mJ'property, including the seeded cut banks that had been placed ther 
18 to prevent erosion. I also saw. that the survey stakes that a surveyor I hired had placed in th 
19 ground and that I had placed no trespassing signs on had been removed and that one of my tree 
20 had been significantly damaged by what looked like a severe impact. 
21 9. I never received any notice from any of the Defendants, nor my laVvyer that th 
22 Defendants were going to remove the material. 
23 10. This new excavation work will likely cause more damage to my property becaus 
24 of more erosion. 
25 
AFFIDAVIT OF DUANE MUELLER - 2 
253 
1 11. I told my attorney, Toby McLaughlin, about what I saw and asked him to get th 
2 Defendants to stop the work because it was damaging my property and my legal case. 
3 All of my experts have inspected the disputed road area prior to this ne 
4 excavation in preparation for the trial currently set for October 31, 2011. 
5 13. This new excavation significantly changes the facts of this case, and requires tha 
6 my experts return to the property because they have not had the opportunity to inspect the ne 



















14. T],js cannot be accomplished in the weeks remaining before trial. 




SWORN to before me this J_ day of/Jef. , 2011. 
Residing a· · ~ Pu~o· 
Commissio~ u?-ZCJ/Y 





4 On this ~-day 
CERTIFICATE OF SERVICE 
1, I caused copies of the foregoing document 
5 to be served by the following method on the parties listed below as follows, which is the last 





















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
§By Hand D~livery ByU.S.Mml By Overnight Mail 




Jeffrey T. Buck . By Hand Delivery 
~ By U.S. Mail Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
AFFIDAVIT OF DUANE MUELLER - 4 
10 By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
25 
2 
D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite203 




4 Idaho State Bar No. 7405 
5 
6 
STATE OF f!JAHO 
Gf)WffY OF BONNER 
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IN THE DISTRICT COURT.FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 






CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
13 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
14 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 






STATE OF IDAHO ) 
) ss. 
19 COUNTY OF BONNER ) 
20 
0. CV -2010- 1837 
AFFIDAVIT OF TOBY MCLAUGHLIN 
IN SUPPORT OF PLAINTIFF'S 




Toby McLaughlin, being first duly sworn, upon oath, deposes and says: 
1. 
2. 
I am over the age of 18 and am competent to testify. 
23 
I am the attorney for the Plaintiff Duane Mueller and make the following affidavit 
24 
based on my personal knowledge. 
25 
AFFIDAVIT OF TOBY MCLAUGHLIN - 1 
256 
3. Mr. Mueller commenced this lawsuit against the Defendants on the basis that th 
2 Defendants built a road that partially encroaches on Mr. Mueller's property, performed negligen 
3 blasting and building of the road, and caused significant damage to Mr. Mueller's property 
4 timber, and hay field. (See Plaintiffs Amended Complaint). 
5 4. On August 2, 2011, I received a letter :from the Defendants' attorney, Jo 
6 Finney, stating the his clients wished to remove the material that was trespassing onto m 
7 client's property; specifically the fill located beyond the edge of the ~'prior bulldozer road an 
8 fence" and stating that if !vfr. Mueller did not agree to allow this removal, the Defendants wer 
9 intent on seeking the Court's approval to do so. A true and correct copy of this letter is attache 
lo hereto as Exhibit A. 
11 5. On or about August 5, 2011, I conferred with my client and sent a letter to Mr. 
12 Finney explaining that Mr. Mueller would not allow the removal of any material located on hi 
13 property because of his concerns that the Defendants negligence may further damage hi 
14 property. The letter also laid out five conditions under which the removal of material would b 
15 acceptable to Mr. Mueller, including plan approval by Mueller, permits being obtained, 
16 certified arborist being present to protect the timber, and all material to the survey line bein 
17 removed. A true and correct copy of this letter is attached hereto as Exhibit B. 
18 6. Mr. Finney never responded to my letter of August 5, 2011. 
19 7. My client and I have been diligently preparing for trial and have consulted wi 
20 experts in excavation, an arborist, and environmental experts. 
21 8. These experts have inspected the disputed road area and prepared for the tria 
22 currently set for October 31, 2011. 
23 9. On October 5, 2011 I had a phone conversation with my client, Duane Mueller, · 
24 which he informed me that the Defendants were performing excavation work on the road that i 
25 the subject of this litigation. 
AFFIDAVIT OF TOBY MCLAUGHLIN - 2 257 
1 10. Mr. Mueller told me that he witnessed the Defendant's agent, Wood's Crushin 
2 and Hauling, performing excavation work, including removing material from his side of th 
3 property line including the area that was seeded to prevent erosion, damaging his timber, an 
4 causing further erosion onto his property. 
5 11 . On October 5, 2011 , I had a telephone conversation with the Defendants' 
6 attorney, Mr. John Finney. I asked Mr. Finney to tell his clients to stop the excavation. H 
7 refused to do so. · 
8 12. Trial 1s less than three weeks away. The brazen actions of the Defendant 






This cannot be accomplished in the time remaining before trial. 
The Plaintiff should not have to bear these additional expert fees which ar 


















SUBSCRIBED AND SWORN to before me this 7-« day of 9-d--, 2011. 
1YIA~Mdcdt~~ 
otary Pub~~ n~ 
Residing at· ,J-~ · 
Commissio~ --:;;4 -20/ 7 





CERTIFICATE OF SERVICE 
On this __ day of 
4 to be served by the following method on the parties listed below as follows, which is the last 
5 known address for the listed party: 
6 
John Finney 
7 Finney, Finney & Finney, P.A. 
8 
120 E. Lake Street, Suite 31 7 
Sandpoint, ID 83864 
9 Attorney for Defendants Hill, Keys, Thompson 

















Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
AFFIDAVIT OF TOBY MCLAUGHLIN - 4 
D By Hand Delivery 
J::)By U.S. Mail 
D By Overnight Mail 
J2f By Facsimile Transmission 
D Other ----------
D By Hand Delivery 
~ By U.S. Mail 
D By Overnight Mail 





FROM FINNEY FINNEY & FINNEY 2638211 (TUE)AUG l 2011 1 J/ST. 11 :09/No. 6810.297485 P 1 
:FINNEYF.INNEY & FINNEY,P.A. 
ATTORNEYS ATLAW 
OLD.POWER HousE'BUll.DING 
120EAsTLAKE ST.REBT, SVITE317 ~. 
SANDPOINT, IDAHO 83864-136' 
.PHONE: 1-20S.263-7712 PAX: 1-208-26.3-8211 
. -Gary A. Finney /John A. Finney/ Rex A. Finney 
.. August 2, 2 011 
D. 1'oby·Mct.augh1in 
. . Berg & .McLaughl.in, Chtc:l. 
Sandpoint:., J:daho 
·VIA FACSDalam: ..263-7557 
.1'ota1 Pages : · ·1 
.Re: Duane R.. Mual.ler v. Carolyn Hil.1, et a1. 
Dear Toby: 
Sonner County Casa No. CV-2010-1837 
OU: FJ.le .No.. .5973-1 
.I received your 1ettar dated July 28, 2011 which does not 
appea:r to have bean sent until Ju1y 29, 2011. .In :ragards to the 
pendin9 Subpoena Duces 'l'ecwn, it f a.i·ls to state a time Qn Au_gust 
29, 2011 (although itindicatas there is to ha a ti.me). You 
might as wel.1 make .it a subpoena .fo~ a deposition so you don' .t 
have to inconvenience the Woodl!I on. anotha:- occasion.. J: am . 
ava.i:l.ab1e :.in the morning on that date and want to attend. 
Please ·1et me "know the time. In regards ·to ·the discovery, J: '11 
.:ev.:i.ew .it with my .c1ien ts • 
1'ast1_y, as offered at mac:li.ation, .my ·cl.iant ·ia!J and :has "l:>aan 
·wi1.1ing to _pul.l up any :fi11 '.located .bayond ·the edge of the prior 
· :bu11do.zer .:road and fence. If .yow:: client is at:L11 -unwi11ing to 
agree, -~y c:1-ients· ·intend to .seek Court ·authorization to do so. 
:Pl.ease cal:l me ·to discuss ·that. 
:I 1ook .forward to bearing .f.rom :you . 
JAE::cm.e 












'Idaho & Washington licensed 
August 5, 2011 
John Finney. 
BERG & McLAUGHLIN 
ATTORNEYS AT LAW 
414 Church St., Ste 203, Sandpoint ID 83864 
(208)263-4748 Fax(208)263-7557 
www.sandpointlaw.com 
Finney, Finney & Finney, P.A. 
120 East Lake Street, suite 317 
Sandpoint, ID 83864 
Sent via facsimile: 208-263-8211 
Re: Mueller v. Hill, et al. 
Bonner County Case No. CV 2010-1837 
Dear.John: . 
. Stephen T. Snedden 





Megan L Johnson 
Associate Attorney 
megan@sandpointlaw.com 
I received your letter of August 2, 2011 regarding the subpoena duces tecum and your client's 
offer to remove the fill material. 
The Woods subpoena duces tecum was not intended to be a subpoena for attendance at a 
deposition and I have no intention of scheduling a deposition at this time. I was simply 
forwarding a copy to you seven days prior to service on Woods as required by Idaho Rule of 
Civil Procedure 45(b )(2). 
With regard to your client's offer to remove the fill material located beyond the edge of the prior 
bulldozer road and fence, my clients cannot accept this offer at this time. J\1r. Mueller does not 
agreeihat the old fence line is the boundary, nor does he acquiesce to your client's assertion that 
the property line has been established there under a claim of boundary by agreement, and he, 
understandably, will not allow Kevin Thompson to do any excavation work on this property. 
If your client is willing to remove the material, my client will only allow it under the following 
circumstances: 
1. The Defendants hire a licensed contractor io do all work; 
2. The contractor or the Defendants submit their plan for removal of the 
material, disposal of the material, providing adequate retention for the road 
base (with actual "toe" beginning on the Defendants property), the slope 
degree, drainage plan, and hydroseeding plan to :Mr, Mueller for approval; 




4. A certified arborist be on site for all relevant work to make sure no further 
damage is done to :Mr. Mueller's trees; and 
5. All material on Mr. Mueller's side of the surveyed boundary line (not the old 










STARTT. RECEIVER COM.TIME PAGE 
11:00 Finney, Finney & Pinney 0:00:22 2 








414 Church.St.,Ste.203, Sandpoint ID S38&1 
(.208) 263-4748 Fax (208).263-7557 
www.sandpointlaw..com 
:Finney, Finney & F:imJ.ey7 1\A.. 
120EastLake Street, suite317 
Sandpoint, ID 83864 
Sent 'Viafacsimile:208-263-8211 
Re: Muellerv. Hill, et al. 




Stephen T. Snedden 





Megan L Johnson 
A.!soc!aleA~ 
.mega:ncsandpoinl:law.~ 
I received your letter of August 2,.20i 1 regard.mg the subpoena duces tecum and your client's 
offer to removeihe fill material. 
The Woods subpoena duces tecum was.not intended to be a subpoena for attendance at a 
deposition andl have no intention of scheduling a deposition at this time. 1 was simply 
£ornrarding a copyto you seven days priorto service on'Woods as required by Idaho Rule of 
Civil.Procedure 45(b )(2). 
SG3 
Wlth Tegard.io your client's offer to remove the fill material located b~yond the edge of the prior 
bulldozer road and fence, ll+Y clients cannot accept this offer at this time. Mr. Mueller .does not . 
agree that the oldfence'line is the boundary, nor does he acquiesce to your client's assertion that 
i:b.e pro_perty Jine has been established there under a claim of boundary qy agrec;:ment., and he,. 
understandably? will not allow Kev.ig.:..Thompson to do any excavation work on this _prqpert;y'. 
1f your client is 'Willing to remove the material, x:qy client will onJy allow it under the following 
circumstances: 
1. TheDefendants hire a licensed contractor to do all work; 
2. The contractor or -the Defendants submit their _plan forTemoval of the 
:material, disposal of the .material, providing adequate retention for the Ioad 
·base (with actual "toe'' beginning on the Defendants property), the slope 
degree, drainage plan, andhydroseeding_pl~ to Iv.fr. lviuellerfor approval; 
3. The Arrnv C;orn nf.Rm:rin~~r.~ :mr! 'P.PA :i~~nl". nF!nil"i-tc -fnr-th"" ,xrr,rlr 
~65 
l 
D. TOBY McLAUGHLIN, ISBN 7405 
KATHERINE MURDOCK, ISBN 8459 
STATE OF IOAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
Berg & McLaughlin, Chtd. 
2 414 Church Street, Suite 203 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
0. CV 2010- 1837 
NOTICE OF HEARING RE: PLAINTIFF'S 
MOTION TO VACATE AND RESET 
TRIAL AND MOTION TO SHORTEN 
TIME 
NOTICE IS HEREBY GIVEN that the Plaintiff will bring his Motion to Vacate an 
Reset Trial Setting and Motion to Shorten Time in the above entitled matter on October 19 
2011 at 2:30 p.m., or as soon thereafter as counsel may be heard, in a courtroom of Bonne 
County Administration Building located at 1500 Hwy 2, Sandpoint, Idaho, before the Honorabl 
Judge Steve Verby. 
-r;;-
DATED this -q-- day 
NOTICE OF HEARING - 1 
BERG & McLAUGHLIN, Attorneys at Law 
1'l~ 
y: / </ 
TOBY McLAUGHLIN 


























CERTIFICATE OF SERVICE 
On this l:Jiday of ('Jr~ ,2011, I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 
John Finney 
Finney Finney & Finney 
120 Lake Street, Suite 31 7 
Sandpoint,ID 83864 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
NOTICE OF HEARING - 2 
By Hand Delivery 
~ By U.S. Mail 
D By Overnight Mail 
f:JBy Facsimile Transmission 
D Other _________ _ 
By Hand Delivery 
t]By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 










D. TOBY McLAUGHLIN 
Berg & McLaughlin, Chtd. 
414 Church Street, Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Facsimile: (208)263-7557 
Idaho State Bar No. 7405 
ST/.;TE OF IDAHO 
COUNTY Of BONNER 
FIRST JUDICIAL DIST. 
zmr OCT r 3 A 10 2 q 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOl\TNER 
9 DUANE R. MUELLER, 



















CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
CONSENT OF CLIENT FOR 
CONTINUANCE IN A PLEADING 
COMES NOW, Plaintiff Duane R. Mueller and hereby provides his consent to the 
continuance of the trial date in this matter currently scheduled for October 31 , 2011. I 
understand, that my attorney Toby McLaughlin of Berg & McLaughlin has requested the 
continuance of trial in this matter. I also understand that he and opposing counsel had agreed to 
continue depositions with the understanding that they would each stipulate to a continuance of 
the trial date. I further understand that the court will not order a continuance unless I agree. 
That being said, I am in favor of a continuance in this matter and ask that the Court continue this 
case. 
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~ f DA 1ED this 12,_ day of October, 2011. 
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CERTIFICATE OF SERVICE 
'_, ~ 
On this \c:J' day of(_~~' , 2011, I caused copies of the foregoing document 
to be served by the following method on the parties listed below as follows, which is the last 
known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendants 
LJ By Hand Delivery 
D By U.S. Mail 
bJ ~ Overnight Mail 
b::::fBy Facsimile Transmission 
D Other ----------
bJ ~ Hand Delivery 
bd'By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other ----------
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CASE NO. CV-2010-1837 
MOTION TO VACATE AND RESET TRIAL 
PHASE OF CASE 
Calls Case 
Present: I TOBY MCLAUGHLIN FOR PL; JOHN FINNEY FOR DEF 
MR MCLAUGHLIN 
COGNIZANT OF SUPREME COURT'S STAND 
ROAD ON STEEP HILL 
ALLEGATION MATERIALS ENDED UPON CLIENT'S PROPERTY 
BURIED BASES OF TREES 
ASKED FOR TRO 
PRIOR TO THAT HEARING, DEF PUT IN GRAVEL, CULVERTS 
INTO AUGUST AFTER THAT HEARING, PL INFORMED GOING TO DIG OUT 
THAT ROAD; IF DIDN'T AGREE GOING TO MOVE THE CASE 
3 WEEKS BEFORE SAW EXCAVATORS DIGGING OUT SOME OF THE FILL 
MATERIAL 
PROBLEM NOT SO MUCH IT BEING DONE, CAN DEAL WITH, 
APPEARS TO BE A TACTIC TO INTERFERE WITH OUR PREPARATION FOR 
TRIAL 
HAVE PREPARED FOR TRIAL; THAT EVIDENCE SUBJECT TO ATTACK BY MR 
FINNEY AS DOESN'T REFLECT CURRENT STATUS OF LAND 
THIS IS WHAT I WOULD DESCRIBE AS SELF HELP - NOT FAVORED UNDER 
THE LAW 
HAVE TO GET EXPERTS BACK OUT - ELABORATES BASIS 
NO LONGER HAVE ACCURATE SURVEYED LINE BECAUSE OF REMOVAL OF 
FLAGS; NEED MORE TIME 
REQUEST CONTINUANCE; DONE DUTY TO GET EXPERTS OUT THERE 
ELABORATES ON REASONS FOR REQUEST TO CONTINUE 
ASKED MR FINNEY TO STOP AND HE WOULDN'T 
HIS EXPERTS DON'T APPEAR TO BE EXPERTS 
CAN'T GET READY FOR TRIAL 
BREAKDOWN 
TOLD MR MCLAUGHLIN STIPULATE TO CONTINUANCE 
IF THAT'S ALL WE'RE HERE TO ADDRESS THAT'S ON THE RECORD 
TAKE ISSUE WITH SOME OF THE CLAIMS 
WILLING TO STIPULATE TO CONTINUANCE 
MR BUCK GOING TO SEEK CONTINUANCE - TOLD THAT COUNSEL WOULD 
AGREE TO THAT; DON'T KNOW MATTER OF THAT STATUS 
RANDY SCHMIDT, BOISE 
INDICATED HE WAS GOING TO FILE APPEARANCE; WORKING WITH MR 
MCLAUGHLIN'S OFFICE 
UNABLE TO HAVE FURTHER DISCUSSION WITH HIM 
i 7 tlATE: 10-19-2011 Page 1 of2 
COURT MINUTES - MOTION TO SHORTEN TIME/MOTION TO VACATE AND RESET TRIAL 
INITIAL CONTINUANCE TO ADD MR BUCK AS PARTY 
I PREPARED TO GO INTO OTHER MERITS OF ARGUMENT PREPARED TO DO so 
255 J GRANT THE CONTINUANCE 
l'M NOT GOING TO RESET IT 
MAKE COUNSEL AWARE RULE 26 B 4 A SUB I PRETRIAL ORDER 
EXPERT WITNESSES DISCLOSED IN ACCORDANCE THERETO 
LISTS ITEMS TO BE DISCLOSED 
WORDS TO THE WISE 
TM WHAT DO ABOUT TRIAL DATE i 
J NOT GOING TO RESET UI'; flL PARTY REQUESTS IT I 
J MR MCLAUGHLIN PREPARE ORDER 
257 end I 
27J 
CASE NO. CV-2010-1837 DATE: 10-19-2011 Page 2 of 2 




D. TOBY McLAUGHLIN, ISBN 7405 
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IN THE DISTRICT COURT FOR THE FIRST WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
O. CV 2010 - 1837 
PLAINTIFF'S MEMORANUM IN 
SUPPORT OF MOTION FOR LEA VE TO 
AMEND COMPLAINT TO INCLUDE A 
CLAIM FOR PUNITIVE DAMAGES 
I. SUMMARY OF RELIEF SOUGHT 
Plaintiff DUANE MUELLER has moved this Court for leave to amend his Complain 
pursuant to Idaho Rules of Civil Procedure Rule 15 and Idaho Code § 6-1604 to add a claim fo 
punitive damages against the Defendants. The Defendants have taken it upon themselves t 
excavate the road and area that is the subject of this litigation, trespassing onto the Plaintiff' 
property, and changing the facts of this case only three weeks before trial, and doing so after th 
Plaintiff expressly refused his consent. The actions of the Defendants show the requisit 
intersection of a bad act and bad state of mind that is required by LC. § 6-1604 for a punitiv 
damages claim. 
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II. STATEMENT OFF ACTS 
The Plaintiff has submitted evidence that the Defendants have acted maliciously an 
outrageously with respect to their recent excavation on the subject road area. This conclusion i 
supported by the following facts: 
2.1 Plaintiff is the owner of real property located in Bonner County and described i 
paragraph 1.1 of the Amended Complaint. 
2.2 Defendants are the owners of real property located in Bonner County, locate 
adjacent to the Plaintiff's property, and described in paragraphs 1.2 through 1.5 of the Amende 
Complaint. 
2.3 Defendants constructed a road beginning in approximately June of 2008 
continuing into the fall of 2009. This road partially encroaches onto the Plaintiff's property. 
2.4 On July 20, 2011, this Court held a hearing on the Plaintiff's motion for 
preliminary injunction in which the Plaintiff asked the Court to stop the Defendants from usin 
the subject road because of his concerns that the use was causing more erosion and water runof 
onto his property. A few days prior to this hearing, the Defendants put gravel on the road, an 
installed ditches and culverts. (A.ff. of Mueller in Support of Motion for Punitive Damages ,i 5). 
2.5 In August of 2011, the Defendants asked the Plaintiff if they could remove th 
material that was trespassing on the Plaintiff's property, admitting that they knew the materi 
was on the Plaintiff's property. (A.ff. of Mueller in Support of Pl. 's Motion to Vacate and Rese 
Trial ,i 6, A.ff. of McLaughlin in Support of Pl. 's Motion to Vacate and Reset Trial ,i 4 and Ex 
A). 
2.6 The Plaintiff refused their request because of his concern about further trespas 
and damage to his property. (A.ff. of Mueller in Support of Pl. 's Motion to Vacate and Reset Tria 
,i 7, A.ff. of McLaughlin in Support of Pl. 's Motion to Vacate and Reset Trial ,i 5 and Ex. B). 
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1 2.7 On or about October 5, 2011, the Plaintiff witnessed the Defendants excavatin 
2 the area around the subject road, removing material from the Plaintiff' s property. (A.ff of}Juelle 
3 in Support of Pl. 's Motion to Vacate and Reset Trial ,r 8). 
4 2.8 The Plaintiff contacted his attorney and requested that his attorney stop th 
5 Defendants from excavating the material and trespassing on his property. (A.ff of Mueller i 
6 Support of Pl. 's Motion to Vacate and Reset Trial ,r 11 ). 
7 2.9 The Plaintiff's attorney, Toby McLaughlin, contacted the Defendants' attorney 
8 John Finney, requesting that Mr. Finney tell the Defendants to stop the excavation work, but Mr. 
9 Finney refused to do so. (A.ff of McLaughlin in Support of Pl. 's Motion to Vacate and Reset Tria 
















III. LEGAL STANDARD 
A. Leave to Amend Is To Be Granted Liberally. 
Rule 15 of the Idaho Rules of Civil Procedures provides that a party may amend it 
pleadings upon motion to the Court and instructs that a court should give a party leave to amen 
when justice so requires. The rule provides in relevant part: 
I.R.C.P. 15(a). 
Otherwise a party may amend a pleading only by leave of court or 
by written consent of the adverse party; and leave shall be freely 
given when justice so requires, and the court may make such 
order for the payment of costs as it deems proper. A party shall 
plead in response to an amended pleading within the time 
remaining for response to the original pleading or within ten (10) 
days after service of the amended pleading, whichever period may 
be the longer, unless the court otherwise orders. 
The Idaho Supreme Court has explained the language of Rule 15, that unless the movan 
has is acting in bad faith, the Court should freely grant the right to amend the pleadings. 
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In the absence of any apparent or declared reason-such as undue 
delay, bad faith or dilatory motive on the part of the movant, 
repeated failure to cure deficiencies by amendment previously 
allowed, undue prejudice to the opposing party by virtue of 
a11owance of the amendment, futility of amendment, etc.-the leave 
sought should, as the rules require, be freely given. 
Carl H Christensen Family Trust v. Christensen, 133 Idaho 866, 871, 993 P.2d 1197, 120 
(1999). 
B. A Claim for Punitive Damages is Justified Where the Claimant Shows a Reasonabl 
Likelihood of Proving that Defendants Acted Oppressively, Fraudulently 
Maliciously, or Outrageously. 
Punitive damages can be awarded when a party proves that the other party has acte 
oppressively, fraudulently, maliciously, or outrageously. The relevant statute provides: 
In any action seeking recovery of punitive damages, the claimant 
must prove, by clear and convincing evidence, oppressive, 
fraudulent, malicious or outrageous conduct by the party against 
whom the claim for punitive damages is asserted. 
Idaho Code§ 6-1604. 
Idaho Code prohibits a litigant from including a prayer for punitive damages in it 
complaint, and requires that a party seeking to include such a claim do so by bringing a motio 
for hearing before the Court asking for leave to include such a claim. IRCP § 6-1604. At a th 
pretrial hearing on its motion for punitive damages, the party must prove that there is 
reasonable likelihood that at trial the party will be able to prove facts sufficient to support th 
clear and convincing burden for punitive damages. Id. The code section states in relevant part: 
In all civil actions in which punitive damages are permitted, no 
claim for damages shall be filed containing a prayer for relief 
seeking punitive damages. However, a party may, pursuant to a 
pretrial motion and after hearing before the court, amend the 
pleadings to include a prayer for relief seeking punitive damages. 
The court shall allow the motion to amend the pleadings if, after 
weighing the evidence presented, the court concludes that, the 
moving party has established at such hearing a reasonable 
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likelihood of proving facts at trial sufficient to support an award of 
punitive damages. 
Idaho Code§ 6-1604. 
The application of Idaho Code § 6-1604 was recently explained by the Idaho Suprem 
Court as follows: 
The determination of whether a party should be permitted to assert 
a claim for punitive damages is not based upon the type of case or 
claim. As we said in Myers v. Workmen's Automobile Insurance 
Co. , 140 Idaho 495, 503, 95 P.3d 977, 985 (2004) (quoting from 
Linscott v. Rainier National Life Insurance Co., 100 Idaho 854, 
858, 606 P.2d 958, 962 (1980)), "It is not the nature of the case, 
whether tort or contract, that controls the issue of punitive 
damages. The issue revolves around whether the plaintiff is able to 
establish the requisite ' intersection of two factors: a bad act and a 
bad state of mind.' 
Toddv. Sullivan Const. , LLC, 146 Idaho 118, 123, 191 P.3d 196,201 (2008). According to th 
Court in Todd, a court faced with the decision of granting an amendment to add punitiv 
damages should focus on the proof of a bad act and a bad state of mind. Id. 
The Court should grant the Plaintiff's motion to include a prayer for punitive damages i 
the Plaintiff demonstrates a "reasonable likelihood" of proving that the Defendants performed 
bad act that would be characterized as oppressive, fraudulent, malicious or outrageous conduct 
with a bad state of mind. 
IV. ARGUMENT 
A. Defendants Excavation of the Sub·ect Road Was A Malicious 
Act 
On or about October 5, 2011, the Defendants, acting through an excavation contractor 
performed excavation work on the road, boundary line, and fill material that is the subject of thi 
litigation. (Ajf. of Mueller in Support of Pl. 's Motion to Vacate and Reset Trial 1 8). Th 
Defendants trespassed onto the Plaintiff's property, removed the stakes his surveyor placed in th 
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ground and Duane marked with 'no trespassing' signs, damaged trees and removed cutbanks tha 
had previously been seeded to prevent erosion. Id. The resultant cutbank and slope is steeper i 
places than the previous bank, resulting in an increased danger of future erosion. (A.ff of Muelle 
in Support of Motion for Punitive Damages ,i 4). 
The Plaintiffs were not given advance warning of this excavation work. (A.ff of Muelle 
in Support of Pl. 's Motion to Vacate and Reset Trial ,i 9). The Plaintiff requested, through hi 
attorney, that the Defendants stop the work because of concerns for further damage to hi 
property. Id. at ,i 11. The Defendant's attorney denied the request and the Defendants kep 
working. A.ff of McLaughlin in Supp. of Pl. 's Motion to Vacate and Reset Trial ,i 11 ). 
The self-help actions of the Defendants have changed the facts of this case so much that i 
negates the entirety of the Plaintiff's evidence: including photographs, expert reports an 
estimates calculated by experts showing the Plaintiffs damage calculations. (A.ff of Mueller i 
Support of Pl. 's Motion to Vacate and Reset Trial ,i,i 12, 13). 
The Defendants actions took place less than three weeks before the scheduled trial in thi 
matter and after years of trial preparation by both parties. Because of the close proximity to th 
trial date, the Defendants actions of excavating the very area that is in dispute in the litigatio 
appear calculated as a bad act. Instead of waiting for the Court to decide the issues of where th 
boundary line is between the properties, if and how much material is trespassing, and who ha 
the right to move the material and in what fashion, the Defendants went ahead and move 
material themselves without court permission. This was a malicious bad act that seeme 
calculated to disrupt the Plaintiff's trial preparation. 
Prior to the last court hearing in this case, a hearing for the Plaintiff's Motion fo 
Preliminary Injunction that took place on July 20, 2011, the Defendants also instituted self-hel 
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measures. A.ff. of Mueller in Support of Motion for Punitive Damages ,r 5). Immediately befor 
the previous hearing the Defendants changed the facts of the case by putting gravel on the roa 
and building ditches and a culvert system for draining water off the road. Id It is evident b 
these two precisely-timed incidents of self-help that the Defendants are acting maliciously an 
without regard for the court process. 
B. The Defendants Exhibited a Bad State of Mind When Performing The Bad Act 
The Defendants bad act of excavating the subject road so close to the trial date intersect 
with their bad state of mind. Numerous facts illustrate the Defendants' bad state of mind. 
a. The Defendants Bad State of Mind Is Evidenced By Their Self-Hel 
Actions 
The Defendants, as parties to this litigation, have knowledge of the facts and issues o 
this case, therefore they are aware that the property boundary, survey stakes, road and fil 
material is the subject of dispute between the parties. Despite their knowledge of the issues tha 
are currently before the Court for resolution, the Defendants acted to change the facts of the cas 
and excavate in the area in question. This shows a bad state of mind. 
The Plaintiff asserts a claim of trespass against the Defendants for the construction of 
road, fill material, water, rocks, and other debris that is encroaching onto the Plaintiff's prope 
(See Amended Complaint). The Defendants counterclaim that they are entitled to a prescriptiv 
easement over the Plaintiff's property where the road was constructed (See Answer an 
Counterclaim). An important element any trespass claim is the establishment of the bound 
23 line between the properties in question. The Plaintiff intends to prove the boundary b 
24 introducing evidence that a surveyor was hired after the construction of the road, in 2009, t 
25 locate existing monuments marking the comers of the adjacent properties, and using thos 
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monuments, to mark the boundary between the properties with metal stakes. (Ajf. of Mueller i 
Support of Motion for Punitive Damages ,I 6). These stakes have been on the boundary line sine 
2009 and the Defendants are aware that the stakes are present. (Id at,-[ 8). The Defendants hav 
removed the Plaintiff's stakes, relocated them, and placed flagging on them. Id Defendan 
Thompson also testified that he was aware of the stakes at the court's hearing on July 20, 2011. 
The Defendants are well aware that these stakes are an important piece of evidence in this trial. 
Despite the Defendants knowledge about the importance of these stakes, they remove 
the stakes during the recent excavation. (Ajf. of Mueller in Support of Pl. 's Motion to Vacate an 
Reset Trial ,I 8). Although the stakes were put back in the ground, this was done without th 
help of the surveyor, and no longer can relied upon to mark the surveyed boundary. This is 
bad, malicious and outrageous act because the stakes marked the boundary between th 
properties, and without this evidence an important element of the Plaintiffs case can no longe 
be proven without another surveyor re-marking the boundary. The Defendants have removed 
essential piece of evidence. 
In addition to removing the boundary line stakes, the Defendants also excavated fil 
material from the Plaintiff's property, and in the process damaged more of his trees, and ma 
have caused more erosion. (Ajf. of Mueller in Support of Pl. 's A1otion to Vacate and Reset Tria 
,I 8). The Defendants knew that this fill material, the trees, and the erosion were all part of th 
issue of this case, yet they took it upon themselves to change the circumstances three week 
before the trial date. This shows a bad state of mind. 
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b. The Defendants Bad State of Mind is Evidenced By Their Knowledg 
That The Plaintiff Did Not Consent to The Removal of Fill Material 
The Defendants bad state of mind is also evidenced by the fact that they aske 
permission to remove the trespassing material but when the Plaintiff denied their request, the 
went ahead and removed the material in the face of the Plaintiffs objection. 
The Defendants, through a letter from their attorney, asked permission of the Plaintiff t 
remove the fill material. (A.ff of McLaughlin in Support of Pl. 's Motion to Vacate and Rese 
Trial 1 4, Ex. A). The letter stated that if the Plaintiff refused, they would request the permissio 
of the Court to remove said material before doing so. Id. The Plaintiff denied the request, puttin 
his faith in the Defendants' statement that they would not remove the material without gettin 
the Court's permission. (A.ff of Mueller in Support of Pl. 's Motion to Vacate and Reset Trial 
7). However, instead of asking the Court's permission as they stated they would, they just wen 
ahead and excavated in the area without court approval or even warning to the Plaintiff. Then, 
when the Plaintiff's attorney contacted Mr. Finney to request that the excavation stop, Mr. 
Finney refused. (A.ff of McLaughlin in Support of Pl. 's Motion to Vacate and Reset Trial fl 11). 
This shows that the Defendants had a bad state of mind when performing their malicious an 
outrageous act of self-help. 
c. The Defendants Bad State of Mind is Evidenced By Their Repeated Self 
Help Immediately Prior to Court Hearings 
The Defendants bad state of mind is further illustrated by their repeated pattern of self 
help immediately prior to court hearings. This shows a guilty state of mind, a disregard for th 
court process and appears calculated to disrupt the evidence and the Plaintiff's trial preparation. 
The Defendants also instituted self-help measures prior to the Court's July 20, 2011 
hearing in this matter. (A.ff of Mueller in Support of Motion for Punitive Damages ,-i 5). Th 
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subject of that hearing was the Plaintiffs motion for a preliminary injunction asking the Court t 
order the Defendants to stop using the road because he was afraid it was causing more erosio 
and damage to his property. (See PL's Motion for Preliminary Injunction). Immediately befor 
the preliminary injunction hearing the Defendants attempted to remediate the erosion by havin 
an excavator put gravel on the road and build ditches and a culvert system for draining water of 
the road. (A.ff of Mueller in Support of Motion for Punitive Damages , 6). This time, th 
Defendants have excavated fill material from the Plaintiffs property immediately prior to th 
scheduled trial date. (A.ff of Mueller in Support of Motion to Vacate and Reset Trial, 8). It i 
evident by these two precisely-timed incidents of self-help that the Defendants are actin 
maliciously to short-circuit the Plaintiffs attempts to use the Court system for relief. 
III. CONCLUSION 
The facts presented by the Plaintiff establish evidence sufficient for a trier of fact to fin 
that the Defendants actions were malicious and outrageous in that the Defendants, in bad faith 
have moved fill material, further disturbed trees and vegetation, removed no trespassing sign 
and stakes from the property boundary, and done all of the above less than one month befor 
trial, changing the fundamental nature of the road and fill material through self help in the face o 
requests from the Plaintiff and his counsel to stop. 
The Plaintiff has presented evidence that the Defendants have exercised this bad act wit 
a bad state of mind by showing that the Defendants were aware of the upcoming trial date, tha 
the Defendants were aware of the Plaintiff's disagreement to the excavation, that the Defendant 
were aware of the Plaintiffs ownership of the survey stakes and 'no trespassing' signs that the 
removed, and by exercising this same kind of self-help behavior previous to the last co 
hearing. 
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For the reasons stated above, the Plaintiff respectfully asserts that he has submitte 

























fact that the Defendants conduct with regard to performing excavation work was a malicious an 
outrageous act performed with a bad state of mind. As such, Plaintiff's motion for leave t 
amend the Complaint to include a claim for punitive damages should be granted. 
7l, ' - /fit- f r, ,,,--
day of l_/"'2 1 '° .J.. '- , 2011. DATED this 
BERG & McLAUGHLIN, Attorneys at Law 
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2 
3 On this _lj_ day of C' ~\~/\., 2011 , I caused copies of the foregoing document to be 





address for the listed party: 
John Finney 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
0. CV -2010 - 1837 
PLAINTIFF'S MOTION FOR LEA VE TO 
AMEND COMPLAINT TO INCLUDE A 
CLAIM FOR PUNITIVE DAMAGES 
COMES NOW, Plaintiff DUANE R. MUELLER, by and through his counsel of record 
Berg & McLaughlin, Attorneys at Law, hereby moves the Court pursuant to I.C. § 6-1604 for 
order granting Plaintiff leave to amend his Complaint to include a claim for punitive damage 
against the Defendants. 
This motion is based on the Memorandum In Support of Plaintiff's Motion for Leave t 
Amend Complaint to Add a Claim for Punitive Damages, the Affidavit of Duane Mueller, an 
the record of this case. 





























DATED this .i!J.::day 
BERG & McLAUGHLIN, Attorneys at Law 
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2 
3 On this day 
4 served by the following methods on the parties listed below as follows, which is the last known 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
limited liability company, 
Defendants. 
O. CV -2010 - 1837 
PLAINTIFF'S MOTION FOR VARIOUS 
EQUITABLE RELIEF 
I. MOTION 
COMES NOW, Plaintiff DUANE R. MUELLER, by and through his counsel of record 
Berg & McLaughlin, Attorneys at Law, hereby moves the Court for the following relief: 1) for 
order ordering that the Defendants cease and desist from any further work on the road area unti 
further direction by the Court or agreement of the parties, 2) for an order awarding costs to th 
Plaintiff for the costs of a boundary line survey and the costs of the Plaintiff's expert fees for re 
examination of the subject road. 
This motion is based on the subjoined Memorandum, the Affidavit of Duane Mueller 
and the record of this case. 













A. Defendants Have Exercised Malicious Self-Help 
The Defendants recently exercised extreme self-help. The courts of Idaho disfavor self. 
help and instead prefer that parties defer to the courts and the legal process over self-hel 
remedies. Weitz v. Green 148 Idaho 851, 864 (2010). 
The Defendants in this case recently (three weeks before the scheduled trial) excavate 
the subject road, trespassed onto the Plaintiff's property, did further damage to the plaintiff: 
timber, moved the Plaintiff's survey stakes, removed material from and then pushed more fil 
material onto the Plaintiff's property, and left the slope at an even steeper angle, opening up th 
















,i 8; Aff. of Mueller in Supp. of Pl. 's Motion for Punitive Damages and Various Relief, ,i 4). 
As a result of this self-help and the changed circumstances of the subject road, th 
Plaintiff is left with trial-preparation evidence that may no longer be relevant and is forced t 
expend additional resources to again prepare for trial. (Aff. of Mueller in Support of Pl. 's Motio 
to Vacate and Reset Trial ,i,i 12, 13; Aff. of Mueller in Supp. of Pl 's Motion for Punitiv 
Damages and Various Relief,i 8). These expenditures should not be the burden of the Plaintiff. 
B. The Court Should Not Allow The Defendant To Exercise Further Self-Help 
The Defendant's actions seem calculated to derail the Plaintiffs trial preparation. Th 
work conveniently took place after the Court's deadline for disclosure of expert witness report 
and only a week before the deadline for the submission of trial exhibits. (See Court's Pretria 
Order). The Defendant's actions leave the Plaintiff with little or no evidence ready for tri 
because the subject road has been completely changed. Immediately prior to the last hearing th 
Defendants also worked on the subject road. (Aff. of Mueller in Support of Motion for Punitiv 
















Damages 1 5). It is clear that the Defendants' malicious actions are attempting to undercut th 
legal process. 
The Plaintiff has been prejudiced by the Defendant's actions because his case is no longe 
ready for the scheduled trial. (A.ff of Mueller in Support of Pl. 's Motion to Vacate and Rese 
Trial ,1 12, 13). The Defendants should not be allowed to continue to bully the Plaintiff an 
manipulate and delay the schedule of this case by their carefully-scheduled self-help actions. 
The Plaintiff asks that the Court use its equitable powers to order that no further work be done o 
the subject road or the surrounding area until further order by the court or resolution by th 
parties. 
C. Defendants Should Bear the Costs of a New Survey 
The Defendants have tampered with the most essential evidence of the Plaintiff's case 
his survey stakes. The Defendants removed the Plaintiffs survey stakes which were placed by 
licensed surveyor and Mr. Mueller. (A.ff of Mueller in Support of Pl. 's Motion to Vacate an 
Reset Trial 1 8). The Defendant than performed excavation and re-inserted the stakes into th 
ground. (A.ff of Mueller in Support of Pl. 's Motion to Amend Complaint to Add A Claim fa 









the Court can be certain whether these stakes accurately mark the boundary line between th 
properties. Therefore, neither the Plaintiff, the Plaintiff's experts, nor the Court will be able t 
determine the amount of material that is now trespassing onto the Plaintiff's property. Th 
Plaintiff asks the Court to order that the Defendant pay for the cost of a new survey and mar kin 
of the boundary line by a licensed surveyor so that this case may proceed. 

























D. Defendants Should Bear the Costs of Plaintiff's Expert Witness Fees 
The Defendants actions have destroyed the Plaintiff's expert witness case. The Plainti 
has hired numerous excavators and a tree expert to come inspect the property. (A.ff oflwueller i 
Support of Pl. 's Motion to Vacate and Reset Trial 1 5). The Plaintiff hired these experts in 
timely manner in preparation for trial and in accordance with the Court's pre-trial schedulin 
order. Now, however, these experts will have to re-visit the property and prepare new report 
and estimates for the court. This burden should not fall on the Plaintiff. The Defendants ar 
responsible 
, 2011. 
BERG & McLAUGHLIN, Attorneys at Law 
'~~ y· I  
A¥roeys for Plaintiff 
( 
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On this \ \\ day of t~ J.,. , 2011, I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 
John Finney 
Finney Finney & Finney 
120 Lake Street, Suite 317 
Sandpoint, ID 83864 
9 Jeffrey T. Buck 
Buck's Construction 
10 Buck's Construction LLC 
392 Upland Drive 
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b:::'.[By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other 
Ufay Hand Delivery 
E}ByU.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
































0 - 1837 
sworn, deposes 
to 
AFF. OF DUANE MUELLER IN SUPP. OF PL'S l'v10TI0N TO AMEND COMPLAINT TO ADD A 
CLAIM FOR PUNITIVE DAMAGES -
based 
1 3. On or about October 4 and 5, 2011 the Defendants performed new excavatio 
2 work on the road that encroaches on my property. I witnessed this work, inspected the area an 
3 took photos. These photos are attached hereto as Exhibit A along with photos taken by m 
4 marked "before October excavation" to show the condition of the road in approximately th 
5 same locations previous to the new excavation. Exhibit B is photos taken by me after th 
6 excavation showing the large of amount of remaining trespassing material and tree damage. 
7 4. The new excavation work made the cutbank (the slope that is holding up the road 
8 that is on or near my property steeper in areas than it was previous to this excavation. I 
9 concerned that this will lead to more erosion, water, dirt, and material moving down onto m 
10 property. 
11 5. On July 20, 2011 there was a court hearing in this case for my motion for 
12 preliminary injunction. I was concerned that the road was continuing to erode onto my prope 
13 because it had no proper erosion or water control features. I attended the entire hearing an 
14 watched all the testimony. At this hearing, defendant Kevin Thompson testified that a few day 
15 before the hearing he had gravel put on the road, and had ditches and culverts built for the road. 
16 6. In the fall of 2009, I hired Gilbert Bailey, a surveyor, to come to my property an 
17 stake the boundary line between my property and the Defendants property. I witnessed Mr. 
18 Bailey work as he located the existing monuments marking the comer of the property, and the 
19 helped him put metal stakes on the line that he marked with his survey equipment. 
20 trespassing' signs on these posts. 
21 7. While Mr. Bailey and I were surveying and marking the boundary line with th 
22 stakes and 'no trespassing' signs, Defendant Kevin Thompson drove by in this truck. 
23 8. In preparation for the trial in this case, I have taken numerous photographs of th 
24 metal stakes showing the boundary line of the properties. These photos were important to m 
25 case, but because of the new excavation they no longer accurately reflect what is on the ground. 
AFF. OF DUANE MUELLER IN SUPP. OF PL.'S MOTION TO AMEND COMPLAINT TO ADD A 
CLAIM FOR PUNITIVE DAMAGES - 2 2 9 3 
9. 


















AFF. OF DUANE MUELLER IN SUPP. OF PL 'S TO ADDA 
CLAIM FOR -3 
1 CERTIFICATE OF SERVICE 
2 
3 On this \C\ day of ~\Mi 6 , 2011, I caused copies of the foregoing document 
4 to be served by the following method on the parties listed below as follows, which is the last 






















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Attorney for Defendants Hill, Keys, Thompson 
and Northwest Shelter Systems 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83 864 
Defendants 
Ej'By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
LJ By Hand Delivery 
01:fy U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _________ _ 
AFF. OF DUANE MUELLER IN SUPP. OF PL. 'S MOTION TO AMEND COMPLAINT TO ADD A 
CLAIM FOR PUNITIVE DAMAGES - 4 2,S 5 
Exhibit A 
Exhibit A page 1 
Before October, 2011 excavation 
After October, 2011 excavation 
Exhibit A page 2 
~97 
Exhibit B 
After October, 2011 excavation 
298 Exhibit B page 1 
2 9 9 
Exhibit B page 2 
ff), n 
.·_i: {". ~ .. ' ,' .' Exhibit B page 3 
Exhibit B page 4 
30 2 Exhibit B page 5 
Exhibit B page 6 


























D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83 864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorney for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation 
Defendants. 
O. CV -2010 - 1837 
ORDER TO VACATE TRIAL SETTING 
This matter having been heard by the Court on hearing for the Plaintiff's Motion t 
Vacate and Reset Trial Setting on October 19, 2011, Plaintiff's counsel, Toby McLaughlin 
being present and Defendants Thompson, Keys, and Northwest Shelter Systems LLCs' counsel 
John Finney, being present, and the Court having considered the stipulation of the appearin 
parties and finding that good cause exists to allow the parties to vacate the trial set for Octobe 
31, 2011, 
NOW, THEREFORE IT IS HEREBY ORDERED AND DECREED THAT: 
1. The October 31, 2011 two-day trial in the above mentioned case is vacated; 
2. The Court will set a new trial date upon request to do so from the parties. 
ORDER TO VACATE AND RESET TRIAL - 1 305 




On this 2) day of Cc t-d& '2011, I caused copies of the foregoing 
document to be served by the following methods on the parties listed below as follows, which is 
the last known address for the listed party: 
4 John Finney 
5 
6 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
7 Attorney for Defendants Thompson, Keys, 
Northwest Shelter Systems 
8 Toby McLaughlin 
414 Church Street, Suite 203 


















Attorney for Plaintiff 
Jeffrey T. Buck 
Buck's Construction 
Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
Defendant 
ORDER TO VACATE AND RESET TRIAL - 2 
LJ By Hand Delivery 
[lq By U.S. Mail 
0 By Overnight Mail 
D By Facsimile Transmission 
LJ By Hand Delivery 
[ii By U.S. Mail 
0 By Overnight Mail 
D By Facsimile Transmission 
LJ By Hand Delivery 
!RI By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
CLERK OF THE DISTRICT COURT 
By: t'rld:: lpp,CM 
Deputy Clerk . 
30H 
D. TOBY McLAUGHLIN, ISBN 7405 
1 KA THERINE MURDOCK, ISBN 8459 
Berg & McLaughlin, Chtd. 
2 414 Church Street, Suite 203 
3 
Sandpoint, ID 83 864 
Telephone: (208)263-4748 
4 Facsimile: (208)263-7557 





IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
10 vs. 
11 CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
12 KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
13 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC, and Idaho 
14 limited liability company, 
Defendants. 
0. CV -2010- 1837 
NOTICE OF HEARING RE: 
PLAINTIFF'S MOTION TO AMEND 
COMPLAINT TO ADD A CLAIM FOR 
PUNITIVE DAMAGES and MOTION FOR 












NOTICE IS HEREBY GIVEN that the Plaintiff will bring his Motion To Amen 
Complaint to Add a Claim For Punitive Damages and Motion for Various Equitable Relief in th 
above entitled matter on December 21, 2011 at 10:00 a.m., or as soon thereafter as counsel ma 
be heard, in a courtroom of Bonner County Administration Building located at 1500 Hwy 2 
Sandpoint, Idaho, before the Honorable Judge Verby. 
DATED this~ay of October, 2011. 
BERG & McLAUGlll,IN, Attorneys at Law 
. / /'l~---
. TiBy:rlcLAUGHLIN 
Attf{meys for Plaintiff 
/ 
,/$ 









CERTIFICATE OF SERVICE 
On this f'D~ay of~\\.,>,, , 2011, I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 
John Finney 
Finney Finney & Finney 
120 Lake Street, Suite 317 
Sandpoint, ID 83864 
LJ By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
[y'By Facsimile Transmission 
D Other _________ _ 

















Buck's Construction LLC 
392 Upland Drive 
Sandpoint, ID 83864 
NOTICE OF HEARING - 2 
g13yU.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 




Donald J. Farley 
ISB #1561; djf@hallfariey.com 
Randy L. Schmitz 
IlSB #5600; rls(@.haJlfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 39S-8500 
Facsimile: (208) 395-8585 
W:14\4-!l l9.3\Plcadintis\More Defini~ Sh1.tcme11t-HPOB•NORdoc 
Attorneys for Defendants Jeffrey T Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BO:N'NER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S I 
CONSTRUCTION, LLC, an Idaho limited \ 
liability company, _J 
Defendants. 
Case No. cv.2010-1837 
NOTICE OF TELEPHONIC 
HEARING RE: DEFENDANTS 
JEFFREY T. BUCK d/b/a BUCK'S 
CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC}S MOTION 
FOR MORE DEFINITE 
STATEMENT 
Date: January 4, 2012 
Time: 10:30 am. (Pacific 
Hon, Steve Verby, Presiding 
COMES NOW Defendants Jeffrey T. Buck d/b/a Buck'~ Construction and Buck's 
Construction, LLC, an Idaho limited liability company, by and through their attorneys of record, 
Hall, Farley, Oberrecht & Blanton, P.A., will bring on for telephonic hearing t.11eir Motion for 
NOTICE OF TELEPHONIC HEARING RE: DEFENDANTS JEFFREY T, BUCK d/b/a BUCK•s 
CONSTRUCTION A..~D BUCK'S CONSTRUCTION, LLC'S MOTION FOR MORE DEFJNITE 
STATEMENT- I 3 OB 
More Definite Statement before the above-entitled Court on Wednesday. January 4, 2012. at 
10:30 a.m. (Pacific Time), at 
Verby. 
Bonner County Courthouse, before the Honorable Steve 
HALL, FARLEY, OBERRECHT & 
BLANTON, P.A. 
By:~::=.t.2~~~~~,.,,..:;;~==::_ __ 
Donald J. Far 
Randy LS itz-Ofthe Firm 
Attorneys for Jeffrey Buck d/b/a Buck 
Construction, LLC and Buck Construction, LLC, 
an Idaho limited liability company 
CI:RTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the .2Z:,. day of November, 11, I caused to be served a 
true copy oft.lie foregoing document, by the method indicated below, and addressed to each 
the following: 
Toby McLaughlin 
BERG & MCLAUGHLI'J, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Auorneys for Plaintiff 
John Finney 
FI\fNEY FINNEY & FI1,1NEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
Attorneys for Defendants Hill, Thompson, Keys 
and Northwest Shelter Systems, LLC 
D U.S, Mail, Postage Prepaid 
D Hand Delivered 
D j)vernight Mail 
lj2"'" Telecopy 
0 U.S. Mail, Postage Prepaid 
D H d Delivered 
might Mai! 
ecopy 
NOTICE OF TELEPHONIC HEARING RE: DEFENDANTS JEFFR-1:Y T. BUCK d/b/.a BUCK'S 
CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC'S MOTION FOR MORE DEFINITE 
STATEMENT - l 31 () 
Donald J. F adey 
1SB # 1561; djf@hallfarley _com 
Randy L. Schmitz 
IISB #5600; rls,@hallfarlev.com 
. ·~·······-- FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:14\4-819.3\Plcadmgs\More Defini1e S111temcn1-HFOB-Mo1ioruioc 
Attorneys for Defendants Jeffrey 1. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
CAROL 'YN HILL, an unma..rried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; jEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants-
Case No. CV-2010-1837 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S MOTION FOR MORE 
DEFINITE Sf A TEMENT AND 
MEMORANDUM IN SUPPORT 
COMES NOW Defendan1s Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC, an Idaho limited liability company (collective!} "Buck's Construction"), by 
and through their counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., and pursuant to 
lR.C.P. 12(e), hereby move this Court for an order directing plaintiff to submit an amended 
DEFE:NDANTS JEFFREY T. BUCK d/b/a BUCK~S CONSTRUCTION A1'"D BUCK'S 
CONSTRUCTION, LLC'S MOTION FOR MORE DEFINITE STAT~ MENT AND 
MEMORANDUM IN SUPPORT- 1 
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complaint, specifically clarifying those items as described herein. 
I. INTRODUCTION 
On or about May l , Plaintiff Duane R Mueller Amended 
Complaint ("Complaint") against Buck's Construction. On or about June 28, 2011, Buck's 
Construction received service of the Summons and Complaint. On or about September 26, 2011, 
Jeffrey Buck filed an appearance on behalf of himself and Buck's Construction, LLC. On or 
about September 29, 2011, Hall, Farley, Oberrecht & Blanton, P.A. was retained to represent Mr. 
Buck and Buck's Construction, LLC. At that time, settlement negotiations were entered 
Plaintiff, but a settlement ultimately could not be reached. Buck's Construction now intends to 
file an Answer to Plaintiff's Complaint. However, a responsive pleading cannot be prepared to 
the Complaint as it is currently drafted. 
IL ARGUMENT 
The issue taken \vith Plaintiff's Complaint is t.hat it contains five causes of action but 
does not identify the defendam(s) against whom each cause of action is asserted. Instead, the 
parties against whom each cause of action is asserted are lumped together as ··Defendants. 
However, Plaintiff's Complaint identifies six different "Defendants:· Without identifying 
specificaHy which cause of action pertains to which defendant, Buck's Construction, cannot 
determine which causes of action are brought against it and can.11ot properly prepare an Answer 
to the Complaint 
While a party, s complaint need only state claims upon which relief may be granted, the 
liberality of our notice pleading system is not without its limits. Christensen),\ Rice, l l4 Idaho 
929, 931, 763 P.2d 302, 304 (Ct. App. 1988). A complaint cannot be sustained if it fails to make 
a short and plain statement of a claim upon which relief may be granted. Youngblood v. Higbee, 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S MOTION FOR MORE DEFINITE STATEMENT AND 
MEMORANDUM IN SUPPORT- 2 
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145 Idaho 665, 668, 182 P.Jd 1J 99, 1202 (2008). "Thus, the 'key issue in determining the 
validity of a complaint is whether the adverse party is put on notice of the claims brought against 
Villa Highlands, LLC, v. Western Community Ins. Co., 148 Idaho 598, 226 P.3d 540, 543 
(2010) quoting Vendelin v. Costco Wholesale Corp., 140 Idaho 416, 427, 95 P.3d 34, 45 (2004); 
Youngblood v. Higbee, 145 Idaho at 668, 763 P.2d at 304. "To insure fair adjudication, a 
plaintiff may be required to refine the issues once litigation has commenced. For instance, where 
there is a concern about vagueness in the complaint, a motion for a more definite statement may 
be granted." Christensen v. Rice, I 14 Idaho at 931, 763 P.2d at 304 
In the present case, the allegations in the Complaint are so vague and ambiguous that 
Buck's Construction is unsure what claims Plaintiff asserts against it. The ambiguities in the 
Complaint prevent Buck's Construction from properly responding and setting forth appropriate 
affirmative defenses. 
A, Plaintiff Has Failed to Clearly Allege What Causes of Action are Asserted Against 
Buck's Construction. 
The allegations in Plaintiff's Complaint obviously arise out of the construction of a road 
adjacent to Plaintiff's property. However, each defendant's involvement, and alleged damages 
arising out of such involvement, ls different. For instance, it appears that defendant Hill O\N'nS 
property which borders Plaintiffs property. Complaint, 1 3.7. It appears that defendants 
Thompson and Keys, a married couple, o~n property which borders the Hill property. 
Complaint, ,I 3.5, 3.6. It appears fw1her that defendant Hill allowed defendant Thompson to 
construct, repair, or otherwise alter a road that is adjacent to Plaintiff's property, the Hill 
property, and which accesses the Thompson and Keys propeny. Complaint, fl 3.9, 3.10. It is 
also alleged that Thompson hired defendant Northwest Shelter Systems, LLC, to apparently act 
as some form of general contractor for the excavation and road building services. CompJaint1 , 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLc»S MOTION FOR MORE DEFINITE STATEMENT AND 
MEMORANDUM IN SUPPORT- 3 
313 
3.17. The only allegation of Buck's Construction's involvement ~s that it conducted certain 
explosive blasting for the road. Complaint1 ,i 3 .12. Yet, from paragraph 3 .18 on, almost 
1. Plaintiff's Trespass Claim 
Plaintiff's claim for trespass against Buck's Construction appears to be contained in 
paragraph 4.4 wherein Plaintiff alleges that rocks and debris from the explosions landed on 
Plaintiff's property causing damage to the field surface and farming equipment. However, these 
allegations are contained in the same cause of action in which Plaintiff alleges the construction 
and use of the road has caused a change in runoff, flooding his property with water and causing 
"further" damage to his hay field. This cause of action also alleges that a substantial amount of 
fill material was pushed on Plaintiffs property, bmying trees, eroding the property, and 
ultimately encroaching upon his property. Since Buck~s Construction only performed blasting 
work, it could not be responsible for the excavation, fill, placement, or use of the road which 
allegedly encroached upon and is flooding Plaintiff's property. Yet, as written, it is ambiguous 
as to whether or not these allegations are made against Buck's Construction as well as the other 
defendants. Buck's Construction requests the court to order Plaintiff to make more definite and 
certain it's aHegations as to how Buck's Construction trespassed upon Plaintiff's property and 
what damages allegedly occurred as a result of such trespass. 
2. Plaintiff's Negligence Claim 
Plaintiff's cause of action for negligence is less specific tha.11 even his claim for trespass. 
It is assumed that Plaintiff is claiming Buck's Construction was negligent in performing its 
blasting work. However, Plaintiff alleges that "Defendants" breached their duty of care "when 
they built the road on the Hill Property in a negligent manner, so as to cause rocks, debris, and 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRGCTION AI\i"'D BUCK'S 
CONSTRUCTION, LLC'S MOTIOS FOR MORE DEFINITE STATEMENT AND 
MEMORANDUM IN SUPPORT- 4 
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water to trespass onto the Mueller Property." Complaint, 15.2. As explained previously, Buck's 
Construction's only involvement in this endeavor was to blast rocks out of the road so others 
could construct, alter, or repair the road. Buck's Construction did not build the road. Therefore, 
it is a.mbiguous as to what Plaintiffs cJaim for negligence against Buck's Construction is based 
upon and what damages are alleged to be attributed to that negligence. As such, Buck' .s 
Consm1ction requests the court to order Plaintiff to make more defin,te and certain its allegations 
as to Buck's Construction's negligence and what damages allegedly occurred as a result of such 
negligence. 
3. Plaintiff's Ejectment Claim 
In this ciaim, Plaintiff alleges that "Defendar1ts entered the Mueller Property without 
permission when they constructed a road that encroached on the property and have refused to 
remove the encroachment or stop using the road." Complaint, ~ 6.2. However, Buck's 
Constrllction did not construct the road and does not use the :road. Therefore, it is unlikely that 
Plaintiff intended to assert this claim against Buck's Constructior,. However, as written, it is 
asserted against all "Defendants" which necessity includes Buck's renders 
cause of action ambiguous in its application. As such, Buck's Construction requests the court to 
order Plaintiff to make more definite and certain the allegations underlying his ejectment claim 
and whether and to what extent it pertains to Buck's Construction. 
4. Plaintiffs Intentional Infliction of Emotional Distress Claim 
Plaintiffs claim for intentional infliction of emotional distress is also ambiguous. At 
first, Plaintiff claims an explosion took place on July 8, 2009, followed by a screaming expletive. 
However, Plaintiff fails to allege who detonated the explosive or who yelled the expletive. As 
the contractor responsible for blasting rocks out of the roadway, it could be inferred that Plaintiff 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCKiS 
CONSTRUCTION, LLC'S MOTION FOR MORE DEFINITE ST A TEMENT AND 
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is alleging this explosion was conducted by Buck's Construction_ On the other hand, anyone can 
create an explosion. Without clarification it is impossible to ascertain whether this is an 
This is further complicated fact that 
allegations within this cause of action are specifically made with respect to actions ta.ken by 
defendant Thompson. Yet, Plain ti ff claims that as a result of intentional acts of intimidation by 
the ''Defendants," Plaintiff has suffered emotional distress. Therefore, this claim is ambiguous 
and Buck's Construction requests the court to order Plaintiff to make more definite and certain 
it's allegations as to whether and how Buck's Construction intentionally caused Piaintiff 
emotional distress. 
5. Plaintiff's Strict Liability Claim 
Plaintiffs claim for .strict liability against Buck's Construction consists of one paragraph 
alleging that Buck's Construction is strictly liable for any darrtages caused by its use of 
explosives. This claim appears to be fairly straightforward. However, Plaintiff does not a!Jege 
what damages he suffered which were caused by Buck's Construction's use of explosives. 
Therefore, Buck's Construction requests the court to order Plaintiff to identify the damages it 
alleges were caused by Buck's Construction's use of explosives so that Buck's Construction can 
fully answer Plaintiff's Complaint and set forth appropriate affirmative defenses. 
CONCLUSION 
Buck's Construction respectfully requests that the court order Plaintiff to amend his 
Complaint to correct the ambiguities therein as to which causes of action are asserted against 
Buck's Construction so that it may properly prepare an answer to the Complaint. 
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COME NOW Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC, a.n Idaho limited liability company, by and through their undersigned counsel 
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of record, and submit this Memorandum in Opposition to Plaintiffs Motion for Leave to Amend 
Complaint to Include a Claim for Punitive Damages. 
I. 
INTRODUCTION 
Plaintiffs motion for leave to amend his Complaint to add a claim for punitive damages 
is flawed for the same reason his original Complaint is flawed; it lumps all defendants together 
without any concern for the fact that each defendant's actions in thfa endeavor are separate and 
distinct. Plaintiff has not, and cannot, show that Defendants Jeff Buck or Buck's Construction> 
LLC, engaged in the activity upon which Plaintiff bases his morion for punitive damages. 
Therefore, Plaintiffs motion must be denied, 
II. 
RESPONSE TO PLAINTIFF'S STATEMENT OF FACTS 
Defendant Buck's Construction, LLC ("Buck's Construction") performed blasting work 
on the road which is the subject of Plaintiff's lawsuit in the fall of 2M8. Affidavit of Jeff Buck 
in Opposition to Plaintiffs Motion for Leave to Amend Complai:nt to Include a Claim for 
Punitive Damages ("Buck Aff."), ~ 3. 1 Buck's Construction has not performed any work on that 
road since 2008. Id. at 16. 
Plaintiff's Statement of Facts in its Memorandwn is inaccurate on several accounts. 
Almost every paragraph in Plaintiffs Statement of Facts incJudes an allegation against the 
"Defendants"' collectively: 
Paragraph 2.2 alleges the "Defendants" owned the property; 
Paragraph 2.3 alleges the "Defendants'' constructed the road; 
The unsigned form of Mr. Buck's Affidavit has been submitted to avoid delay a:1d the executed affidavit will be 
filed in the next day or two. Counsel was unable to receive the signed affidavit in time to file contemporaneously 
with this Memorandum due to the holidays and Mr. Buck's work schedule. 
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Paragraph 2.4 alleges the "Defendants" put gravel on the road, installed ditches and 
culverts; 
Paragraph 2.5 alleges ''Defendants" asked Plaintiff if they could remove certain road 
material; 
Paragraph 2.7 alleges that on October 5, 2011, Plaintiff witnessed the "Defendants" 
excavating the road. 
None of these "facts" are accurate. Neither Jeff Buck nor Buck's Construction owned any 
property which is the subject of this litigation. Buck's Construction did not construct, excavate, 
or place gravel upon the road. Buck's Construction did not install any ditches or culverts on or 
around the road. Most importantly, Buck's Construction did not engage in any of the activities 
which allegedly occurred in 2011, and which forms the basis of Plaintiffs motion to add a claim 
for punitive damages. Buck's Construction perfonned blasting work on the subject road in the 
fall of 2008, but has not performed any work on the road since that time. Buck Aff., 16. 
III. 
PUNlTIVE DAMAGE STANDARD 
Contrary to Plaintiff's assertion, leave to amend a complaint to add a claim for punitive 
damages is not to be granted liberally. Rather, punitive damages are not favored and should be 
awarded in only the most unusual and compelling circumstances. Seiniger Law Office, P.A. v. 
North Pacific Ins. Co., 145 Idaho 241, 249, 178 P.3d 606, 614 (20')8); Stinker Stores. Inc. v. 
Nationwide Agribusiness Ins. and Order Co., 2010 WL 1976882, *6 (D.Idaho 2010). In 
Seiniger> the Idaho Supreme Court set forth a good exp]anation of the lega] standard applicable 
to punitive damage claims. 
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A court shall allow the motion to amend the pleadings if after weighing the 
evidence presented, the coun concludes that the moving party has est.ablished at 
such hearing a reasonable likelihood of proving facts at trial sufficient to support 
an award of punitive damages. I.C. § 6-1604. Punitive damages are not favored in 
the law and should be :iwarded in only the most unus..1al and compelling 
circumstances. Manning v. Twin Falls Clinic & Hosp., 122 Idaho 47, 52, 830 
P.2d 1185) 1190 (1992). Idaho Code§ 6-1604 provides in peninent part: "[i]n 
any action seeking recovery of punitive damages, the claimant must prove, by 
clear and convincing evidence, oppressive, fraudulent, malicious or outrageous 
conduct by the party against whom the claim for punitive damages is asserted." 
The issue of punitive damages "revolves around whether the plaintiff is able to 
establish the requisite 'intersection of two factors: a bad act and a bad state of 
mind.,,, Myers v. Workrnen~s Auto Inc. Co., 140 Idaho 495, 503, 95 P.3D 977, 
985 (2004) (citing Linscott v. Rainier Nat'l Life Ins. Co .• 100 Idaho 854, 858, 606 
P.2d 958, 962 (1980)). The action required to support an award of punitive 
damages is that the defendant "acted in a manner that was 'an extreme deviation 
from reasonable standards of conduct, and that the act was performed by the 
defendant with an understanding of or disregard for its likely consequences.' " Id. 
at 502, 95 P.3d at 984 (citing Cheney v. Palos Verdes Inv. C.2!P..,., 104 Idaho 897, 
905, 665 P.2d 661, 669 91983)). The mental state required to support an award of 
punitive damages is" <an extremely hannfuJ state of mind, wr.cther that be termed 
malice, oppression, fraud or gross negligence; malice, oppresliion, wantonness; or 
simply deliberate or willful.' " Id 
145 Idaho at 249-250, 178 P.3d at 614-615. 
Accordingly, Plaintiff must establish that each Defendant acted in a manner that was an extreme 
deviation from standards of reasonable conduct, which was done w.th knowledge of the likely 
consequences and an extremely harmful state of mind. Plaintiff cannot, as he has done here, 
make general allegations against all Defendants without establishing that each Defendant 
engaged in his/her/its own bad conduct. 
IV. 
ARGUMENT 
Plaintiffs motion should be denied because Plaintiff canr,ot establish by clear and 
convincing evidence that Buck's Construction engaged in a bad ac1 with a bad state of mind. 
Plaintiff's motion is based upon alleged excavation work which occu.,,-ed on or about October 5, 
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2011. Plaintiff's Memorandum in Suppon of Motion for Leave to .Amend Complaint to Include 
a Claim for Punitive Damages ("Plaintiff's Memo."), pp. 5-6_ Plaintiff also claims Defendants 
engaged in self-help measures sometime shonly before July 20, 2011. Plaintiff's Memo, pp. 6-7. 
These are the bad acts which Plaintiff asserts justifies adding a punitive damage claim against all 
Defendants. Plaintiff states, "It is evident by these two precisely-timed incidents of self-help that 
the Defendants are acting maliciously and without regard for the court process-'' Plaintiff's 
Memo_, p, 7. However, Buck's Construction did not engage in thes<'! acts. Buck's Construction 
has not performed any work on the subject road since 2008. Buck Aff., 16. Therefore, Plaintiff 
cannot prove by clear and convincing evidence that Buck's Construction engaged in any 
oppressive, fraudulent, malicious or outrageous conduct, and his mot·.on should be denied. 
V. 
CONCLUSION 
Plaintiff seeks leave of court to amend his complaint to add a claim for punitive damages 
against all Defendants in this case. However, in support of his motion, Plaintiff relies upon 
allegedly bad conduct which oc.curred in 201 L Since Defendants Jeff Buck and Buck's 
Construction, LLC, have not performed any work on the subject road since 2008, they did not 
engage in the conduct upon which Plaintiff relies. Therefore, Plaintiff cannot establish by clear 
and convincing evidenced that Defendants Jeff Buck or Buck's Construction, LLC, engaged in 
any bad conduct which would justify adding a claim for punitive damages_ Accordingly, 
Defendants Jeff Buck and Buck's Construction, LLC, respectfully request this coun deny 
Plaintiff's motion. 
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RESPECTFULLY SUBMITTED this 28th day of December, :!O 11. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
By-=-~~~~~~~~:::=;:..,~~~ 
Randall L. Schmit Ofthe 
Defendants Jeffre . Buck d/b/a Buck 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
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CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
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COME NOW the Defendants designated CAROLYN HILL, an 
unmarried person; KEVIN M. THOMPSON and PHILOMENA KEYS, husband 
and wife; and NORTHWEST SHELTER SYSTEMS, LLC., a Montana 
corporation, by and through their attorney JOHN A. FINNEY of 
FINNEY FINNEY & FINNEY, P.A. and object to and respond to the 
Plaintiff's Motion For Leave To Amend Complaint To Include A 
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" u 
Claim For Punitive Damages and the Plaintiff's Motion For 
Various Equitable Relief, each dated October 19, 2011, as 
follows: 
1. The Plaintiff's motions and the relief sought arises 
out of certain road construction work performed for the above 
referenced Defendants on or about October 4 and 5, 2011. The 
Plaintiff's claims in this action include that certain road work 
performed in 2008 encroaches upon the Plaintiff's real property 
giving rise to trespass and ejectm.ent (Amended Complaint, 
Paragraphs 3.9 through 3.11, 4.1 through 4.3, and 6.1 through 
6.3). 
2. As the Court heard during the testimony and saw from 
the evidence for the Plaintiff's preliminary injunction hearing 
in July 2011, the father of the Defendants HILL and THOMPSON in 
the 1990s, with the consent of and after discussion and the 
running of a compass line with the Plaintiff MUELLER, bulldozed 
in a road and installed a fence line demarking the boundary 
between the two properties. 
3. These Defendants showed that the 2008 road work was 
upon the pre-existing bulldozed road and on "their side" of the 
pre-existing fence line. 
4. Subsequent to the 2008 road work, both the Plaintiff 
MUELLER and the Defendants HILL and THOMPSON had survey work 
performed by Gilbert Bailey, which located the surveyed line on 
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the "Hill and Thompson side" of the fence line, and partially 
upon the fill materials. 
5. In their Answer and Counterclaim, the Defendants HILL 
and THOMPSON and KEYS asserted claims of prescriptive easement, 
adverse possession, and quiet title. Based upon the evidence at 
the preliminary injunction hearing, a claim of quiet title upon 
boundary by agreement and/or acquiescence is appropriate as 
supported by the evidence so far. 
6. On October 5 and 6, 2011, these Defendants made the 
conscious decision and took action to remove the 2008 materials 
placed between the later surveyed line and the pre-existing 
fence line, returning that narrow strip of land to its pre-2008 
condition. This left the now existing traveled road and its 
fill slope, wholly located upon the "Hill and Thompson side" of 
not only the fence line, but also of the survey line. The old 
bulldozer road surface remains on the "Mueller side" of the 
surveyed line. 
7. The resulting condition of the ground was documented 
in photos, which were provided to counsel for the Plaintiff 
MUELLER. The Plaintiff MUELLER obtained his own photos as well. 
8. The disturbed ground was also silt fenced, straw 
rolled, and hydro-seeded, as those are best management 
practices, as well as those being demanded by the Plaintiff 
MUELLER on site at the time to the Sheriff's deputies. 
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9. No work was performed on the "Mueller side" of the 
pre-existing fence line in October 2011. 
10. The Plaintiff MUELLER seeks to amend to add a claim 
for punitive damages. As the Plaintiff Mueller acknowledges, 
Idaho Code§ 6-1604 places limitations on punitive damages and 
requires that to add a claim for punitive damages, the Court 
must weigh evidence presented at a motion hearing. From that 
evidence the Court must conclude that the Plaintiff MUELLER has 
established a reasonable likelihood of proving facts sufficient 
at trial, by clear and convincing evidence, of oppressive, 
fraudulent, malicious or outrageous conduct by these Defendants. 
11. The Plaintiff MUELLER cannot meet this burden. He 
sued to have the 2008 road work removed from the "Mueller side" 
of the survey line established after 2008. The 2008 road work 
was done prior to any survey work, and upon a pre-existing 
bulldozer road. Without giving up their claims, the Defendants 
HILL and MUELLER removed the 2008 road work from between the 
fence line and the survey line, return to the old bulldozer 
road/fence line condition. That conduct, while it is self help, 
is not the disfavored type of self help in the case of Weitz v. 
Green, 148 Idaho 851 (2010) cited by the Plaintiff MEULLER. In 
that circumstance, it was a fence line dispute and the self help 
comprised rebuilding a dilapidated and fallen down fence during 
the litigation. That disfavored self help was to bolster the 
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claims by the party. In this circumstance, the allegedly 
offending fill materials were removed (some of the relief sought 
by the Plaintiff MUELLER), although the Defendants do not give 
up their claim to the bulldozer road and fence line as the 
boundary. 
12. The Plaintiff MUELLER and his counsel assert that the 
conduct prior to the preliminary injunction hearing was 
inappropriate. All the road improvements performed at that time 
were on the "Hill and Thompson side" of both the fence line and 
the survey line. There is nothing actionable or wrongful in 
that work improving the road and the drainage wholly on their 
undisputed property. In addition, although the assertion that 
drainage was causing damage was disputed, if the Court would 
have been inclined to enter a preliminary injunction to cease 
using the road, it would have likely been dissolvable for work 
to address any drainage problems. The work prior to the 
preliminary injunction hearing is irrelevant to the relief 
requested in the Plaintiff MUELLER's motions. 
13. The Plaintiff MUELLER and his counsel McLaughlin 
assert that by an August 2, 2011 letter by counsel Finney to 
counsel McLaughlin (attached to the Affidavit of Toby McLaughlin 
dated October 7, 2011), that permission was sought to remove the 
road materials between the fence line and the survey line. That 
is inaccurate. The letter seeks to address "any fill located 
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beyond the edge of the prior bulldozer road and fence." None of 
those materials, if any exist, were removed during the October 
2011 work. 
14. In addition, the Affidavit of Toby McLaughlin dated 
October 7, 2011, is incomplete, as counsel Finney told counsel 
McLaughlin that the road work was between the fence line and the 
survey line, not beyond the fence line, and that a party should 
not complain about actions that result in part of the relief 
requested. This was all prior to the incomplete and inaccurate 
affidavit being prepared or filed. 
15. In Walston v. Monumental Life Ins. Co., 129 Idaho 211, 
220, 923 P.2d 456, 465 (1996) the Idaho Supreme Court 
approvingly recited from Cheney v. Palos Verdes Inv. Corp., 104 
Idaho 897, 665 P.2d 661 (1983), that 
An award of punitive damages will be sustained on appeal 
only when it is shown that the defendant acted in a manner 
that was "an extreme deviation from reasonable standards of 
conduct, and that the act was performed by the defendant 
with an understanding of or disregard for its likely 
consequences." The justification for punitive damages must 
be that the defendant acted with an extremely harmful state 
of mind, whether that be termed "malice, oppression, fraud 
or gross negligence;" "malice, oppression, wantonness;" or 
simply "deliberate or willful." 
16. The Defendants conduct in October 2011 of removing the 
fill materials between the pre-existing fence line and the later 
performed survey, was simply to reduce the risk of a 
catastrophic damage award as one of the possible outcomes at 
trial. The Defendants assert ownership and/or easement up to 
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the fence line and upon the bulldozer blazed road from the 
1990s. All the 2008 road work was on the "Hill and Thompson 
side" of the fence and edge of the bulldozer road and was done 
prior to a survey. The later survey placed some of the fill 
materials for the improved road between the survey line and the 
fence line. One possible outcome, depending on the 
determination of the boundary line, is for the Court to have 
awarded damages to remove that material if the fence line was 
not adjudicated to be the boundary line. The damages asserted 
by the Plaintiff Mueller in pre-trial filings to remove the 
materials were exorbitant and inflated. The Defendants decided 
to remove the materials, while still asserting their claims to 
ownership up to the fence line and edge of the old bulldozer 
road. Such conduct cannot be found to have been with an 
extremely harmful state of mind. 
17. The conduct of the Defendants set forth above does not 
change any of the opinions of the Plaintiff's experts or the 
presentation of evidence for trial. All the pre-existing photos 
still exist, and new photos have been provided and also 
independently obtained by the Plaintiff. The trial issues 
remained the same, and the relevant evidence remained the same. 
18. In addition, trial was likely not able to proceed as 
scheduled, given the then pending appearance of counsel for the 
Defendants BUCK. 
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19. There is no need for a new survey. The posts placed 
in the ground were done so by Mr. Mueller. The survey pins 
place by the surveyor were not disturbed in October 2011. The 
posts were returned to the surveyed line. 
20. There is no need for additional tree experts 
inspections. 
21. The Plaintiff's motions for adding a claim for 
punitive damages and for various equitable relief should be 
denied. 
DATED this day of December, 2011. 
7cdt--:«-1-~ ~ bOHN A. FINNEy/ 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by fax transmission, this Z&, f'ir- day of 
December, 2011, and was addressed to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
VIA FAX: 263-7557 
Randy L. Schmitz VIA FAX: 1-208-395-8585 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
~oise, Idaho 83701 
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Donald J Farley 
ISB #lS61; djf@haHfarley.com 
Randy L. Schmitz 
!ISB #5600; rls@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC~ an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
STATE OF IDAHO ) 
County of BONNER ) 
Case No. CV-2010-1837 
AFFIDAVIT OF JEFFREY T. BUCK 
IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR LEA VE TO AMEND 
COMPLAINT TO INCLUDE A 
CLAIM FOR PUNITIVE DAMAGES 
JEFFREY T. BUCK, being first duly sworn upon oath, deposes and states as follows: 
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1. I am one of the Defendants in the above-entitled action and, as such, have 
personal knowledge of the facts set forth herein. 
I am the Managing Member of Buck's Construction, LLC, an Idaho limited 
liability company in good standing, and make this affidavit on my persona] knowledge in that 
role. 
3. Jn the fall of 2008, Buck's Construction, LLC, performed certain blasting work to 
assist with improving a road located on Carolyn Hill's and Phi1omena Keys's propetty. 
4. I personally performed this blasting work, but only on behalf of Buck's 
Construction, LLC, and not in my individual capacity. 
5. This road is the subject of Plaintiffs Complaint against the Defendants in this 
matter. 
6. Buck's Construction, LLC, has not performed any work, blasting or otherwise, on 
this road since the fall of 2008. 
Jeffrey T. Buck 
SUBSCR1BED AND SWORN to before me this_ day of December, 2011, 
NOTARY PUBLJC for Jdaho 
Residing at __________ _ 
My Commission Expires: _____ _ 
AFFIDA VJT OF JEFFREY T. B'UCK IN OPPOSITION TO PLAINTIFF'S MOTION FOR 
LEA VE TO AMEND COMPLAINT TO INCLUDE A CLAIM FOR PUNITIVE DAMAGES - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ay of December, 2011, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
D. Toby McLaughlin 
BERO & McLAUGHLIN, CHTD_ 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83 864 
Attorneys for Defendants Hill. Thompson, Keys 
and Northwest Shelter Systems, LLC 
d U.S. Mail, Postage Prepaid 
D Hand Delivered 
D )Overnight Mail 
Gr Telecopy 
~ US. Mail, Postage Prepaid 
D Hand Delivered 
0/ Overnight Mail 
0 Telecopy 
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Donald J. Farley 
ISB #1561; djf@hallfarley.com 
Randy L. Schmitz 
ISB #5600; rls@hallfarley_cgm 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DlSTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY Of BONNER 
DUANE R. MUELLER, 
Plaintiff; 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
STATE OF IDAHO ) 
County of BONNER ) 
Case No. CV-2010-1837 
AFFIDAVIT OF JEFFREY T. BUCK 
IN OPPOSITJON TO PLAINTIFF'S 
MOTION FOR LEA VE TO AMEND 
COMPLAINT TO INCLUDE A 
CLAIM FOR PUNITIVE DAMAGES 
JEFFREY T. BUCK, being first duly sworn upon oath, depo51es and states as follows: 
AFFIDAVIT OF JEFFREY T. BUCK IN OPPOSITION TO PLAINTIFF'S MOTION FOR 
LEA VE TO AMEND COMPLAINT TO INCLUDE A CLAIM FOR Pl1NITIVE DAMAGES - I 
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1 I am one of the Defendants in the above-entitled action and, as such, have 
personal knowledge of the facti st:t forth herein. 
2. I am the Man.aging Member of Buck's Constructic,n, LLC, an Idaho limited 
liability ,company in good standing, and make this affidavit 011 my l)et'Socal knowledge in that 
role, 
3. In the fall of 2008, Buck's Coostruction, LLC, ped'orm.ed certain blruting work to 
assist with jmproving a road located on Carolyn Hill's and Philomena Keys 's propeny. 
4. I personally J)Clformed this blasting wo~ but o~ly on behalf of Buck's 
Construction. LLC, and not in my individual capacity. 
S. This road is the subject of Plaintiff's Complaint agamst the Defendants in th.is 
matter. 
6. Buck's Construction, LLC. has not performed any work, blasting or otherwise, on 
this .road since the fall of 2008. 
SUBSCR.IBED AND SWORN to before me tbi~  of December, 2011. 
APAfl. HENSLEE 
NOTARY PUBLIC 
STATE OF tOAHO 
AFFll>A ,m OF .D'.FF.R.£V T. BUCK IN OPPOSITION TO PLAJNTI.FF'S MOTION FOR 
LEA VE TO AMI.ND COMPLAINT TO INCLUD2 A CLUM FOR PUNITIVE DAMAGES - 2 
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#2 765 P. 003/003 
C'EBIIFICA,TE OF SEJll]CE 
I HEREBY CERTIFY th.at on the J1~day of December, 2011. I caused to be served a 
true copy of the foregoing document. by the method indicated below, and addressed to each of 
the fono,wing: 
D. Toby McLaughlin 
BRRG & MCLAUGHLIN. CHTD. 
414 Church Stt~ Ste. 203 
Sandpoint, ID 83&64 
Fax: (20&) 263-7557 
Attorneys/or Plaintiff 
John Finney 
FINNEY F'JNN'BY & FINN.BY 
120 Lake Stree~ Ste. 317 
Sandpoi11t, lD 83864 
Attorneys for Defendants Hill, Thompson, Keys 
and Nonhwest Shelter Systems, LLC 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 










01/04/12 TIME: 10:30 AM 
DUANE R. MUELLER vs CAROLYN HILL, ETAL. 
Plaintiff/ Petitioner Defendant I Respondent 
Atty: DONALD FARLEY Atty: TOBY MCLAUGHLIN 
SUBJECT OF PROCEEDINGS 
CHARGE 
MOTION 
INDEX SPEAKER PHASE OF CASE 
1043 J Calls Case 
Present: I TOBY MCLAUGHLIN, JOHN FINNEY, RANDY SCHMIDT 
J TAKE UP ALL MOTIONS MR. MCLAUGHLIN? 
TM MOTION TO AMEND TO CLAIM FOR PUNITIVE DAMAGES, (CITES IDAHO CODE) ALL 
EVENTS ALLEGED SHOW BAD ACT AND BAD THOUGHT, BLASTED AND CREATED A ROAD 
ON THE EDGE OF THEIR PROPERTY, THE ROAD AND A PORTION OF IT CREATED A 
TRESPASS, DESTROYED TREES AND HAY FIELD, IT WAS KNOWN BY THEM IT WAS DONE 
RECKLESSLY AND PURPOSELY A GREAT AMOUNT OF FILL ENTERED ONTO HIS 
PROPERTY, WHILE THIS CASE IS PENDING WE FILED MOTION FOR TEMPORARY 
RESTRAINING ORDER, AT THIS TIME THEY GRAVELED THE ROAD AND PUT IN CULVERTS 
ETC THE COURT SAID THAT TOOK CARE OF THE WATER ISSUE SO RESTRAINING ORDER 
WAS DENIED, THEY WANTED TO REMOVE THE FILL WE DISCUSSED, THREE WEEKS 
BEFORE TRIAL THERE IS AN EXCAVATOR ON THE AREA BETWEEN FENCE LINE AND 
BOUNDARY LINE REMOVING CULVERT OUTRAGEOUS ACTIVITIES DRIVING FAST, 
YELLING EPITHETS, THE DID NOT DO PROPER ENGINEERING, THEY TOOK IT UPON 
THEMSELVES TO TAKE SELF HELP, IDAHO LAW SAYS PUNITIVE DAMAGES ARE 
APPROPRIATE, ASKING FOR AWARD OF ATTORNEY FEES FOR HAVING TO CONTINUE 
THREE WEEKS BEFORE TRIAL, WE HAD ALL READY TO GO EXPERTS, HAD TO GET NEW 
INFORMATION NEW EXPERT FEES ETC. ALSO ASK THE COURT ORDER NO FURTHER 
WORK BE DONE ON THIS ROAD BEFORE TRIAL SO WE DON'T HAVE TO GO THROUGH 
THIS ALL OVER AGAIN, WE ALSO HAD A SURVEY DONE AND HAD STAKES PUT IN THE 
GROUND THEY PULLED THEM OUT AND REPLACED WE DON'T KNOW IF THEY ARE RIGHT 
HAVE TO HAVE DONE AGAIN ASK FOR PAYMENT 
1052 JF TAKE ISSUE OF CHARACTERIZATION OF EVENTS, THERE WAS AN EXISTING ROAD, WAS 
NOT AS THOUGH ROAD WAS ADDED, NO EVIDENCE IT WAS INTENTIONAL TO TRANSFER 
ROCKS TO THE MUELLER PROPERTY IT MAY HAVE OCCURRED BUT NOT INTENTIONAL, 
THERE WAS NO PRELIMINARY INJUNCTION TO STOP WORK, THEY WANTED TO STOP ALL 
USE OF THE ROAD NOT WORK ON THE ROAD, WORK ON THE ROAD WAS ALL ON THE 
SIDE OF THE ROAD THAT THEY OWN, BLAZED IN ROAD, SURVEY LINE AND FENCE LINE, 
NO WORK WENT BEYOND PREEXISTING ROAD, MY CLIENT IS WILLING TO REMOVE 
I ANYTHING THAT IS ON THEIR PROPERTY, THE SURVEYORS MARKER WAS NOT REMOVED, WHAT WAS REMOVED ARE THE FENCEPOST THAT MR. MUELLER PUT IN, THE 
T BARS WERE REMOVED AND THEN PUT BACK IN USING A LINE BETWEEN THE TWO 
POSTS THERE ARE NO JOGS AND NO OBSTRUCTIONS BETWEEN THE TWO POINTS, 
OTHER THAN THAT I WILL RELY ON THE BRIEF I FILED WITH THE COURT, 
1059 J WHY SHOULD I NOT AWARD COSTS WHEN YOU DID WORK THREE WEEKS PRIOR TO 
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TRIAL 
JF THE AREA DISTURBED IS BETWEEN THE FENCE LINE AND SURVEY LINE, DON'T NEED 
NEW INSPECTIONS ONLY THING MAYBE TO CONSIDER IS TO HAVE STAKES REPLACED 
BY A SURVEYOR 
J MR. SCHMIDT? 
RS COUNSEL STILL LUMPING ALL DEFENDANTS TOGETHER SO I MUST REPLY, MY CLIENT 
HAD A VERY LIMITED ROLE IN THIS, DID SOME BLASTING IN 2008 THE BRIEFING WAS 
LIMITED TO ACTIONS COMMITTED IN 2011, JEFF BUCK WAS NOT THERE IN 2011, 
SOUNDED LIKE THE AMENDMENT WAS TO BE ON OUR CLIENT WHEN HE WAS NOT 
THERE SINCE 2008, NO PROOF OF BAD ACTS WITH RESPECT TO THE BLASTING, AT 
MOST IS NEGLIGENT NO PROOF OF OUTRAGEOUS ACTS ASK COURT TO DENY WITH 
RESPECT TO JEFF BUCK, 
1105 J MR. MCLAUGHLIN? 
TM COUNSEL IS CORRECT DID NOT INTEND THAT MOTION TO GO TO JEFF BUCK I 
WITHDRAW THAT MOTION AS PERTAINS TO HIM, HE WAS INVOLVED IN THE BLASTING 
AND THE CONTINUED USE CONSTITUTES GROUNDS FOR PUNITIVE DAMAGES 
WITH REGARD TO MR. FINNEY WHAT HE REFERS TO IS THE DISPUTED PROPERTY, 
STRIPPED ACCUSATION OR ALLEGATION THAT IT IS THE SAME IS NOT TRUE, THERE IS 
MORE TREE DAMAGE DONE HIS ARGUMENT PRESUPPOSES THAT HE WILL PREVAIL, 
JEFF BUCK HE IS OR AT LEAST WAS AN AGENT AT THE TIME OF THE ROAD BUILDING, 
NOTICE PLEADING IS ALL THAT IS REQUIRED, 
1110 JF HIGHLIGHT FOR THE COURT THE REMOVAL OF DIRT BETWEEN FENCE LINE AND 
SURVEY LINE IT IS AT ISSUE IS IT THE FENCE LINE OR SURVEY LINE, THE COMPLAINT 
SAYS THAT IS A TRESPASS 
2ND MUELLER HAS NOT SAID I HAD TO PAY THIS MUCH ETC SO WE DON'T KNOW WHAT 
THE RELIEF IS THAT WOULD BE SOUGHT, 
1112 J AS RELATES TO MOTION TO AMEND TO ALLOW PUNITIVE DAMAGES ARGUMENTS BY 
COUNSEL ARE CORRECT AS TO BAD ACT AND STATE OF MIND AS TO WHAT 
CONSTITUTES MUST BE A SHOWING OF RECKLESS DISREGARD, SEEMS THAT UNDER 
ALL CIRCUMSTANCES PRESENTED UNDERTAKING THIS PROJECT AND THE WAY IT WAS 
DONE CONTINUED ACTION THAT THERE IS GROUNDS FOR PUNITIVE ACTIONS, 
PLAINTIFF BASED UPON RECORD AS IT EXISTS COULD SHOW THERE COULD BE 
PUNITIVE DAMAGES, THIS IS A NOTICE PLEADING STATE, UNDERSTAND MR. SCHMIDT 
MORE APPROPRIATE TO REQUEST DISCOVERY PLAINTIFFS ACTUAL CLAIMS AGAINST 
YOUR CLIENT, AS RELATES TO EQUITABLE RELIEF APPEARS IT WOULD MAKE SENSE 
UNDER THESES CIRCUMSTANCES IF THE STAKES PLACED BY SURVEYOR WERE 
REMOVED THE DEFENDANT WHO REMOVED WOULD PAY FOR SURVEYOR R TO 
REPLACE THE LINE, AS TO THE OTHER MAKES SENSE TO WAIT FOR TRIAL TO FIND OUT 
WHETHER OR NOT DEFENDANT OR DEFENDANTS WOULD HAVE TO PAY FOR 
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Donald J. Farley 
ISB #1561; djf@farltyoberrecht.com 
Randy L. Schmitz 
ISB #5600; rls@farlevooerrecht.com 
FARLEY OBERRECHT WEST HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liabi]ity company, 
Defendants. 
Case No. CV-2010-1837 
NOTICE OF CHANGE OF FIRM 
NAME 
PLEASE TAKE NOTICE that the firm of Hall, Farley, Oberre~ht & Blanton, P.A. has 
changed to the name of Farley Oberrecht West Harwood & Burke, P A. effective immediately. 
The office address and phone numbers remain the same, to-wit: 702 West Idaho Street, Suite 
700, P. 0. Box 1271, Boise, ID 83701, telephone; (208) 395-8500, facsimile: (208) 395-8585." 
NOTICE OF CHANGE OF FIRM NAME - t 
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DATED this 5lh day of January, 2012. 
FARLEY OBERRECH1 WEST 
HARWOOD & BURKE, P.A. 
~ By:~ Donaldi~iii. 
Randy L Schmitt - Of the Finn 
Attorneys for Jeffrey T. Buck d/b/a Buck 
Construction, LLC and Buck Construction, LLC> 
an Idaho limited liability company 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5•h day of January, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D. Toby McLaughlin 
BERG & McLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, JD 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
fIN"NEY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
NOTICE OF CHANGE OF FIRM NAME - 2 
C8] U.S. Maili Postage Prepaid 
D Hand Delivered 
0 Overnight Mail 
0 Telecopy 
[gl U.S. Mail, Posu.ge Prepaid 
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D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK' S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
0. CV -2010 - 1837 
ORDER 
This matter having come before the Court at a duly noted hearing on the Plaintiff 
Motion for Punitive Damages and Motion for Equitable Relief and Defendant Jeff Buck an 
Buck Construction' s Motion for More Definitive Statement, the Court, having considered th 
motions, the pleadings and records on file, the evidence presented and the argument of counsel. 
The Court made oral rulings which are incorporated herein. 
THE COURT HEREBY ORDERS, FINDS AND DECREES: 
ORDER- I 




























2. The Plaintiff's motion for equitable relief is granted in part. The Plaintiff i 
entitled to have the boundary between the Mueller and Hill properties re-surveye 
with survey stakes placed on the boundary line at the sole expense of Defendant 
CAROLYN HILL, KEVIN M. THOMPSON, PHILOMENA KEYS, an 
NORTHWEST SHELTER SYSTEMS, LLC. The issue of the cost of th 
Plaintiff's expert witnesses is hereby reserved. 
3. Defendant Buck' s motion for a more definitive statement is hereby denied. 
DATED this~ of January, 2012. 
ORDER-2 
3 e: fi .J u 
1 








On this )day or~C>v1'--- 2012, I caused copies of the foregoing document to 
be served by the following ~ods on the parties listed below as follows, which is the last 
known address for the listed party: 
John Finney 
Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
10 Toby McLaughlin 
Berg & McLaughlin 
11 414 Church Street, Suite 203 





Donald K. Farley 
Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 
Boise, Idaho 83 702 
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Idaho Bar No. 7405 
3 





















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF B0~1'.1ER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, BUCK'S 




SECOND AMENDED COMPLAINT 
COMES NOW, the above named Plaintiff, acting by and through his attorneys, Berg 
McLaughlin, Chtd. and for a claim of relief against Defendants Carolyn Hill, Kevin Thompson 
Philomena Keys, Northwest Shelter Systems, LLC, Jeffrey T. Buck d/b/a Bucks Construction 
Buck's Construction, LLC, and alleges as follows: 
I. PARTIES 
1.1 Plaintiff Duane Mueller is the owner of real property located in Bonner County, 
Idaho, legally described as follows: 












A tract of land located in Section 13, Township 59 North, 
Range 1 West, Boise Meridian, Bonner County, Idaho, 
more fully described as follows: 
Beginning at a point that is South 89°53'13" East, a 
distance of 1000.36feet from the West quarter comer of 
said Section 13; thence North89°53' 13" West, a distance of 
265.28 feet; thence North 00°10'24" West, a distance of 
652.71 feet; thence South 89°58'35" West, a distance of 
321.21 feet; thence North 00°09'37" West, a distance of 
1132.97 feet to the centerline of Elmira Road; thence 
Easterly along said centerline to a point that is North 
00°10'24" West from the point of beginning; thence South 
00°10'24" East along the West line of the East 300.02 feet 
of the West Half of the Northwest Quarter, a distance of 
1,794.44 feet to the point of beginning. 
(hereinafter "the Mueller Property"). 
1.2 Plaintiff Duane Mueller resides on the Mueller Property and is a resident of 








1.3 Defendant Carolyn Hill is the owner of real property located in Bonner County, 
Idaho, and legally described as follows: 
The East 300.02 feet of that portion of the West half of the 
Northwest quarter lying South of the County Road, all in Section 
13, Township 59 North, Range I West, Boise Meridian, Bonner 
County, Idaho. 
(hereinafter "the Hill Property"). 
1.4 Defendant Carolyn Hill, on information and belief, resides on the Hill Propert 






1.5 Defendant Philomena Keys is the owner of real property located in Bonner 
County, Idaho, and legally described as follows: 
The South Half of the Southeast Quarter of the Northwest Quarter 
in Section 13, Township 59 North, Range 1 West, Bonner County, 
Idaho. 
(hereinafter "the Keys Property"). 


















1.6 Defendants Kevin Thompson and Philomena Keys, on information and belief 
reside on the Keys Property and are residents of Bonner County, Idaho. 
1.7 Defendant Northwest Shelter Systems, LLC. is a Montana corporation which ha 
a business address of94 Poor Lane, Sandpoint, Idaho, 83864. 
1.8 Defendant Jeffrey T. Buck is an individual residing in Bonner County, Idaho, wh 
does business under the registered assumed business name "Buck's Construction." 
1.9 Defendant Buck's Construction, LLC, is an Idaho Limited Liability Compan 
doing business in Bonner County, Idaho. 
II. JURISDICTION AND VE1'uE 
2.1 This suit involves the determination of rights in real property, which is located i 
Bonner County, Idaho. This Court, therefore, has jurisdiction and venue is proper in Bonne 
County pursuant to LC. 5-401. 
2.2 This suit also involves tort claims alleged by the Plaintiff, who is a resident o 
Bonner County, against the Defendants, at least some of whom are residents of Bonner County, 
therefore this Court has jurisdiction and venue is proper pursuant to LC. 5-404. 
III. ~t\LLEGATIONS 
3.1 Plaintiff Duane Mueller is the O\vner of the "Mueller Property", having acquired i 
as a tenant in common with Jessie Mueller via warranty deed on June gt\ 1989 from Blue Allen 
and having acquired title solely in his name via warranty deed on July 17th, 2009 from Jessi 
Mueller. 
3.2 Plaintiff Duane Mueller uses a portion of his property as a hay field, on which h 












Defendant Carolyn Hill is the owner of the Hill Property. 
Defendant Philomena Keys is the ovvner of the Keys Property. 
Defendant Kevin Thompson is the husband of Philomena Keys and may have 
community property interest in the Keys Property. 
3.7 The Mueller Property borders the Hill Property. 
3.8 The Keys Property borders the Hill Property. 



























3.9 Beginning in approximately June of 2008, and continuing into the fall of 2009 th 
Defendants Carolyn Hill allowed a road to be constructed on her property near the border th 
Mueller Property (hereinafter "the Subject Road"). 
3.10 Defendants Thompson, Keys and Northwest Shelter Systems use the Subjec 
Road to access the Keys property. 
3.11 The Subject Road encroaches upon the Mueller Property. 
3.12 Defendant Jeffrey Buck, doing business as Buck's Construction, and/o 
Defendant Buck's Construction, LLC, were retained by the other Defendants to conduc 
explosive blasting as part of the construction of the Subject Road. 
3.13 Said blasting resulted in numerous rocks being thrown onto the Mueller Property, 
and damage to trees located on the Mueller property from flying rocks. 
3.14 Upon information and belief, Defendant Kevin M. Thompson was responsible fo 
the construction of said road, and the road was installed on behalf of, and for the benefit of, all o 
the Defendants. 
3.15 On August 3, 2010 Plaintiff Duane Mueller sent, through his attorney of record, 
demand letter to the Defendants asking them to cease and desist from using the road until 
another solution could be found. 
3.16 Defendant Carolyn Hill and others have continued to use the road after bein 
asked to stop, resulting in continued erosion and slippage of debris and fill onto the Muelle 
property. 
3.17 Defendant Northwest Shelter Systems, LLC., participated in the construction o 
said road by paying contractors for excavation and/or road building services. 
3 .18 The Defendants, their guests and invitees, continue to use the road currently. 
3.19 The Defendants in this action conducted the activities alleged herein jointly an 
with a common purpose. 
3.20 All actions taken by Defendants Kevin Thompson and/or Philomena Keys wer 
taken on behalf of, and for the benefit of, their marital community. 
IV. FIRST CAUSE OF ACTION: 
TRESPASS 
4.1 Sections of the road built on the Hill Property encroach onto the Mueller Property. 


























4.2 The construction of the Subject Road caused a substantial amount of fill materia 
(rocks, dirt, etc) to be pushed onto the Mueller Property, which buried trees with soil and roe 
causing damage and, in some instances, death to the trees. 
4.3 As a result of the trespass of the road, rocks and fill materials onto his property 
the Plaintiff has suffered damages in the amount of $5,600.00 to his timber. 
4.4 As part of the construction of Subject Road, the Defendants had a road blaste 
with explosives causing rock and debris to be projected onto the Mueller Property causin 
further damage and destruction to trees. Rocks and debris also landed in Mueller's hay fiel 
which caused damage to the field surface, resulting in damages to Mueller's farming equipmen 
and the inability to harvest hay and loss of potential profits. 
4.5 As a result of the trespass of rock and debris onto his property, the Plaintiff ha 
suffered lost profits in an amount to be proven at trial. 
4.6 The construction of the Subject Road and the presence and continued use of th 
road on the Hill Property has caused a change in runoff, flooding the Mueller Property wit 
water and causing further damage to Mueller's hay field. 
4.7 As a result of the trespass of water onto his property, the Plaintiff has suffere 
damages in the amount to be proven at trial. 
4.8 The road which encroaches upon the Plaintiff's property continues to erode ont 
the Mueller Property, causing further damages. 
V. SECOND CAUSE OF ACTION 
NEGLIGENCE 
5.1 Defendants have a duty to use due or ordinary care not to injure others, to avoi 
injury to others by any agency set in operation by them, and to do their work, render services o 
use their property as to avoid such injury. 
5.2 Defendants breached that duty of care when they built the road on the Hil 
Property in a negligent manner, so as to cause rocks, debris, and water to trespass onto th 
Mueller Property. 
5.3 The Defendants' breach of their duty to the Plaintiff was the direct, proximate 
and foreseeable cause of the injuries to Plaintiff Duane Mueller' s property. 

















5.4 As a result of Defendants breach of duty, Plaintiff Duane Mueller suffered injuj 
to his property in the form of damage and destruction to timber, damage to farming equipme~;j 
damage to his hay field because of rock debris, and lost profits. 
VI. THIRD CAUSE OF ACTION 
EJECTMENT 
6.1 Plaintiff Duane Mueller and his predecessors in interest possessed and do possess 
the Mueller Property by legal title and by designation on the survey in the records of Bonner 
County. 
6.2 Defendants entered the Mueller Property without permission when they 
constructed a road that encroached on the property and have refused to remove the encroachment 
or stop using the road. 
6.3 Plaintiff is entitled to the recovery of his lands by an action of ejectment of the 
road, road fill materials, debris, and rocks, as well as a monetary judgment sufficient to allow the 
Plaintiff to restore his property to its prior condition. 
VII. FOURTH CAUSE OF ACTION 
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
7.1 On or about July 8, 2009 the Defendants and/or their agents detonated severa 
extremely loud explosions without any warning to the Plaintiff. 
7.2 These explosions were so powerful that they caused the windows of Mueller's 









7.3 A Bonner County Sheriff's deputy arrived on scene and spoke with the 
Defendants and/or their agents about the explosions, after which one extremely loud explosion 
was detonated closer to the Mueller Property than the previous explosions and a man on the Hill 
Property yelled to the Plaintiff 'take that you f**king punks!". 
7.4 On or about July 10, 2009 Defendant Kevin Thompson flipped off Plaintiff Duane 
Mueller while Mueller was sitting on his front porch. 
7.5 On or about December 1, 2009 Defendant Kevin Thompson passed by Plaintiff 
Duane Mueller and pointed his hand and the Plaintiff in a "gun' symbol and imitated pulling the 
trigger. 



























7.6 As a result of these intentional acts of intimidation by the Defendants, Plaintiff 
Duane Mueller has feared for his life and suffered emotional distress. 
VIII. FIFTH CAUSE OF ACTION 
STRICT LIABILITY 
8.1 The Defendants Jeffrey Buck and/or Buck's Construction and Buck's 
Construction LLC are strictly liable for any damages caused by their use of explosives. 
8.2 Defendants Jeffrey Buck and/or Buck's Construction and Buck's Construction 
LLC were acting as agents of the other Defendants. 
8.3 Defendants Carolyn Hill, Kevin Thompson, Philomena Keys, and Northwest 
Shelter Systems, LLC, are vicariously liable for any damages caused by Defendants Jeffrey Bue 
and/or Buck's Construction and Buck's Construction LLC from the use of explosives. 
IX. SIXTH CAUSE OF ACTION: CLAIM FOR PUNITIVE DAMAGES 
9.1 On or about October 5, 2011, Defendants performed excavation work on the roa 
and area that is the subject of this litigation, trespassing onto the Plaintiff's property without th 
Plaintiff's consent. 
9.2 Furthermore, Defendants removed surveyor stakes and 'no trespassing' signs a 
well as damaged trees and cutbacks on Plaintiffs land. 
9.3 Defendants' actions in trespassing on Plaintiff's land and excavating material o 
land that is the subject of this case were maliciously and outrageous. 
9.4 This excavation work done during the pendency of this case also shows th 
requisite intersection of a bad act and a bad state of mind that is required by LC. § 6-1604. 
9.5 Defendants' are liable for punitive damages for their intentional malicious an 
outrageous bad acts. 
WHEREFORE, Plaintiff requests judgment against the Defendants as follows: 
1. A preliminary injunction ordering the Defendants to cease and desist from usin 
the Subject Road; 

























2. For an award of compensatory damages in excess of $20,000, in the exact amoun 
to be proven at trial; 
3 For an award of attorney fees and costs pursuant to I.R.C.P. 54(e)(l), Idaho Code 
§ 6-202, and/or Idaho Code§ 12-120 et. seq. in the amount of $3000.00 if uncontested and in a 
further reasonable amount if contested; 
4. An award for costs; 
5. An award for punitive damages pursuant to I.C. § 6-1604, in an amount not t 
exceed the greater of $250,000.00 or an amount which is three times the compensatory damages; 
and 
6. Any other and further relief as the Court finds appropriate. 
,'-' 
DATED this _11.yay of January, 2012. 




faomeys for Plaintiff Duane Mueller 
( 
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CERTIFICATE OF SERVICE 
21 
3 On this __ day of'. ~~,~~~-~"->-~"' /, 2012, I caused copies of the foregoing 
(J 
4 document to be served by the following methods on the parties listed below as follows, which is 






















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
Donald K. Farley 
Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 
Boise, Idaho 83 702 
Fax: 208.395.8585 
SECOND AMENDED COMPLAINT - 9 
_ By Hand Delivery 
_ _ By U.S. Mail 
_ By Overnight Mail 
x_ By Facsimile Transmission 
_ By Hand Delivery 
_ _ By U.S. Mail 
By Overnight Mail 




FARLEY OBERRECHT WEST HARWOOD & BTJRKE, P.A., _-.' 
702 W. Idaho St., Suite 700 
Post Office Box 1271 
;,::_/FD 
felephone~ (l08) 39S~i~ 
Facsimile: (208) 39S-858? _ 
Boise, Idaho 83701-1271 
FACSIMILE COVER SHEET 
January 5, 2012 
CONFIDENTIAL COMMUNICATION 
TO: Clerk of the Court 
Attn: Kelsey 
FROM: Randy L Schmitz 
RE: Mueller v. Hill, et al. 
Case No. CV-2010-1837 
HFOB No. 4-819.3 
FAX: 208/265-1447 
MESSAGE: Dear Kelsey: Per our telephone conversation, please ·;)rovide us with an estimate 
for a copy of the transcript of the TRO and Preliminat;-' Injunction hearing held on 
July 20, 201 l at 9:30 a.m. before Judge Verby. For your convenience, I am 
attaching a copy of the Notice of Hearing regarding same. I look forward to 
hearing from you. 1f you have any questions, please do not hesitate to call. 
Thank you. Kelly 
PAGES (INCLUDING THIS COVER SHEET):_3 
HARD COPY TO FOLLOW: No 
Sent by: Kelly 
METHOD OF 
DELIVERY: 
0 URGENT - PLEASE NOTIFY RECIPJENT AS SOON AS POSSIBLE 
D Regular Interoffice Mail Delivery 
D Other (Specify): 
The information contained in this facsimile is confidential and intended only for the use of 
the individual or entity named above. If the reader of this message is not the 
intended recipient. or the person responsible for dt!livering it to the intended 
recipient, you are hereby notified chat any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received 
this communication in error, please notify 11s immediately by telephone, 
collect if necessary, and return the original message to us at the above 
address via U.S. Mail. We will reimburse you for postage. 
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JOHN A.. l'nndY 
F'IIDmY ~Xl!DmY & r:nnmY, ~.A. 
Attorneys at :taw 
·01d Power Bou•• Bui1din~ 
120 Baat x.a.ka Streat, Suite 317 
San~o~nt, Idaho 83864 
~hone: (208) ·263-7712 
.J"ax: (208) 263-8211 
rss·No. 5413 
:IN TB'B DZSTRJ:C~ eouaT OB TBJ!: PI~ "7UDICIAL DXSTRIC~ OF THE 
S'l'ATB 01' IDA.BO, IH AND ll'Oa ~ COtDITY Oi' BONNER 









CAaOLYH R.ILL, an unmaz::r:i.ed ) 
pe:r:son; nvm M. TBOlOSON and ) 
PH:tLOMBIIA KEYS, husba.Ad and ) 
wife; NOB.TBNBST SBBLHR ) 
S1'SnKS , LJ.C • , a Non tana 
ooz:porat~on; .nll'l'DJ:Y T. BUCK 
d/l:>/a BUClt'S COJfSDO'CT?ON; 
.BUCIC.' S 00!,TSDUCTl:OM, LLC, an 













Casa No. CY-2010-1837 
NOTXCR .IS SBRBBY G1VZN that the Plaintiff'a Met.ion !'or 
Temporazy a.straining Order And ~relilDJ.n.a.z:y ~njUDation sha;l ocae 
for h~aring before tha Bonorabl• Judg• S~ava Var.by, on Ju1y 20, 
2011 at 9:30 a.a., or as soon tharaaftar as ao12-~sel aay ~e beard, 
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-·· - -·- -------------------- -- ...... ·-····· ---------"""""'"•• ·-·-·····-····-··--- -----------·· ............. . 
in a cour~oOJI\ of the Bonn.&% County COUJ:thou•• o:r suoh other 
1ooation deaignat•d by th• Co,u:t. 
DARI) thi• Jif-da.y Ju1y, 2011. 
I hereby cert~fy that a true and. oorxact cdpy o~ tha 
fo~egoin9 was served by dapo•it in ~iret C1a•e, U.S. Mail, 




Ati:.o,:ney at Law 
414 Church st:r .. t, Sui~• 203 
Sandpoint, :.tD 83864 
Jfd~zey 1'. Buok 
Buck'• Constz:uction 
Back'• Conat:raction, LI.C 
392 ~iand Driva · 
·Sandpoint, Idaho 83864 
NO!'.!Ole OJI' DSCHEJ)UlllD Hlllll?NG - 2 
3 6 :-l 
Donald J. Farley 
ISB # 156 l; djf(a).farleyoberrechtcom 
Randy L. Schmitz 
ISB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT WEST HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83 70 I 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4·819.3\Pleadings\Answer lo Amended Compla.int-HFOB.doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL D STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff: 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and ·wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV -2010-183 7 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC's ANS\\iER TO SECOND 
AMENDED COMPLAINT (filed 
January 31~ 1,,JJ2) AND DEMAND 
FOR JURY TRIAL 
COMES NOW Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC, an Idaho limited liability company (collectively "Buck's Construction"), by 
and through their counsel of record, Farley Oberrecht West Har\\',,od & Burke, f'.A., and in 
answering Plaintiffs Second Amended Complaint ("Second Amend~d Complaint"), admit, deny 
and affirmatively allege as follows: 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTIO. • A.ND BUCK'::, 
CONSTRUCTION, LLC's ANSWER TO SECOND AMENDED CO!VJ;~LAINT (filed January 12, 
2012) AND DEMAND FOR JURY TRIAL - 1 
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FIRST DEFENSE 
Plaintiffs Second Amended Complaint~ and each and every allegation contained therein, 
fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
Buck's Construction denies each and every allegation in Plaintiffs Second Amended 
Complaint except those specifically admitted herein. With respect to the specific allegations 
contained in Plaintiff's Second Amended Complaint, Buck's Construction adrnhs, denies and . 
alleges as follows: 
I. PARTIES 
1. With respect to the allegations contained in paragraphs 1.1 - l.7 of Plaintiffs 
Second Amended Complaint, Bucks Construction lacks sufficient information to admit or deny 
the allegations contained therein, and therefore, denies the same. 
2. With respect to the allegations contained in paragrai:;h 1.8 of Plaintiff's Second 
Amended Complaint, Buck's Construction admits only that Defendant Jeffrey T. Buck is an 
individual residing in Bonner County, Idaho. The remaining allegations contained therein are 
denied. 
3, Buck's Construction admits the allegations contamed m paragraph 1.9 of 
Plaintiffs Second Amended Complaint. 
II. JURISDICTION AND VENUE 
4. With respect to the allegations contained in paragraphs 2.1 and 2.2 of Plaintiff's 
Second .A.mended Complaint, Buck's Construction admits only that jurisdiction and venue are 
proper in this Court. The remaining allegations contained therein are denied. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND JUCK'S 
CONSTRUCTION, LLC's ANSWER TO SECOND AMENDED COMPLAINT (filed January 12, 
2012) AND DEMAND FOR JURY TRIAL - 2 
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III. ALLEGATIONS 
5. With respect to the allegatfons contained in paragraph!, 3.I·- 3.11, 3.16, 3.17, and 
3.20 of Plaintiff's Second Amended Complaint, Buck's Construction lacks sufficient infonnation 
to admit or deny the allegations contained therein and, therefore, deny the same. 
6. With respect to the allegations contained in paragraph 3 .12 of Plaintiff's Second 
A.mended Complaint, Buck's Construc6on admits only that it was hired by Kevin Thompson to 
blast some rocks using explosives that could not be excavated in order to assist in widening an 
already existing road. Buck's Construction denies all remaining allegations contained therein. 
7. With respect to the allegations contained in paragraph 3 .13 of Plaintiffs Second 
Amended Complaint, Buck's Construction admits only that some ~ocks landed onto adjacent 
property as a result of blasting activities but that such rocks were retrieved and removed from the 
property. Buck's Construction denies all remaining allegations contai.ncd therein. 
8. With respect to the allegations contained in paragraph 3.14 of Plaintiff's Second 
Amended Complaint, Buck's Construction is without sufficient infor:nation to admjt or deny the 
allegations contained therein, but specifically denies that the road was mstalled on behalf, or for 
the benefit of Buck's Construction. 
9. Buck's Construction denies the allegations contained in paragraph 3.15 of 
Plaintiffs Second Amended Complaint. 
10. With respect to the allegations contained in paragraph 3 .18 of Plaintiffs Second 
Amended Complaint, Buck's Construction is without sufficient information to admit or deny the 
allegations contained therein, but specifically denies that it continues to the road currently. 
11. Buck's Construction denies the aJlegations contained in paragraph 3.19 of 
Plaintiff's Second Amended Complaint. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC's ANSW.ER TO SECOND AMENDED COMPLAINT (filed January 12, 
2012) AND DEMAND FOR JURY TRIAL - .3 
366 
IV. FIRST CAUSE OF ACTION 
(TRESPASS) 
12. Buck's Construction is \\'lthout sufficient information to admit or deny the 
allegations contained in paragraphs 4.1 - 4.3 and 4.6 - 4.8 of Plaintiff's Second Amended 
Complaint, and therefore, denies the same. 
13. With respect to the. allegations contained in paragraph 4.4 of Plaintiffs Second 
Amended Complaint, Buck's Construction admits only that during the course of using explosives 
to blast rocks out of the road, some pieces of rock landed on adjacent property but were retrieved 
and removed from the property. Buck's Construction denies the remaining allegations contained 
therein. 
14. Buck's Construction denies the allegations contained m paragraph 4.5 of 
Plaintiffs Second Amended Complaint 
V. SECOND CAUSE OF ACTION 
(NEGLIGENCE) 
15. Paragraph 5.1 of Plaintiffs Second Amended Complaint contains legal 
conclusions to which no response is required. To the extent a response is required, Buck's 
Construction denies the same. 
16. Buck's Construction denies the allegations containeC: in paragraph 5.2 - 5.4 of 
Plaintiff's Second Amended Complaint. 
VI. THIRD CAUSE OF ACTION 
(EJECTMENT) 
17. Buck's Construction is without sufficient information to admit or deny the 
allegations contained in paragraph 6.1 of Plaintiffs Amended Complaint, and therefore, denies 
the same. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC1s ANSW:E:R TO SECOND AMENDED COMPLAINT (filed .January 12, 
2012) AND DEMAND FOR JURY TRIAL - 4 
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J 8. With respect to the allegations contained in paragraph 6.2 of Plaintiff's Second 
Amended Complaint, such allegations are not made against Buck's Construction and, therefQre, 
no response is required. To the extent such allegations are made against Buck's Construction, 
such allegations, including all the legal conclusions contained therein, are denied. 
19. With respect to the allegations contained in paragrarh 6.3 of Plaintiff's. Second 
Amended Complaint, such allegations are not made against Buck's Construction and: therefore, 
no response is required. To the extent such allegations are made against Buck's Construction, 
such allegations, including all the legal conclusions contained therein .. are denied. 
VII. FOURTH CAUSE OF ACTION 
(INTENTION INFLICTION OF EMOTION DISTRESS) 
20. With respect to the allegations contained in paragraphs 7 .1 - 7 .6 of Plaintiffs 
Second Amended Complaint, such allegations are not made against Buck's Construction and, 
therefore, no response is required. To the extent such allegations are made against Buck's 
Construction, such allegations are denied. 
VIII. FIFTH CAUSE OF ACTION 
(STRICT LIABILITY) 
21. Paragraphs 5.1 - 5.3 of Plaintiffs Second Amended Complaint contain legal 
conclusions to which no response is required. To the extent a response is required, Buck's 
Construction denies the same. 
IX SIXTH CAUSE OF ACTION 
(CJ.AIM FOR PUNITIVE DAMAGES) 
22. Buck's Construction denies the allegations contained in paragraphs 9.1 - 9.5 of 
Plaintiff's Second Amended Complaint. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC's ANSWER TO SECOND AMENDED COMPLAINT (filed January 12, 
2012) AND DEMAND FOR ,JURY TRIAL - 5 
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TffiRD DEFENSE 
That Plaintiff lacks standing to pursue some or all of the claims asserted in this matter. 
FOURTH DEFENSE 
That some or all of Plaintiffs claims are barred by !aches, estc1ppel and/or waiver. 
FIFTH DEFENSE 
lbat Plaintiff is not the real party in interest with respect to all or a part of his claims_ 
SIXTH DEFENSE 
That Plaintiffs damages, if any, were proximately caused by the superseding, intervening 
intentional acts, negligence, omiss.ions, or actions of third persons, and any negligence or breach 
of duty on the part of Buck's Construction, if any, was not a proximate cause of the alleged loss 
to Plaintiff. In asserting this defense, Buck's Construction does not admit any negligence or 
blameworthy conduct, and to the contrary, denies all allegah,ns of negligence and/or 
blameworthy conduct. 
SEVENTH DEFENSE 
That Plaintiff's claims may be barred in whole or in part by the statute of limitations 
contained in I.C. § 5-219. 
EIGHTH DEFENSE 
That Plaintiff has failed to take reasonable steps to mitigate the claimed damages, if any. 
NINTH DEFENSE 
That Plaintiff's claim for injunctive relief is improper becau:i;e Plaintiff has an adequate 
remedy at law. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC's ANSWER TO SECOND AMENDED COMPLAINT (filed January 12, 
2012) AND DEMAND FOR JURY TRIAL - 6 
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TENTH DEFENSE 
That Plaintiff's claim for injunctive relief is improper because Plaintiff has failed to 
establish an entitlement to the relief requested. 
ELEVENTH DEFENSE 
That Plaintiffs claim for injunctive relief is improper because Plaintiff has failed to 
establish he will suffer irreparable injury if the requested injunctive relief is not granted. 
TWELFTH DEFENSE 
That Plaintiff's claim for injunctive relief is improper bec.;iuse Plaintiff has failed to 
establish Defendants will take some action which will violate Plaintiffs rights and render any 
judgment ineffectual. 
RESERVATION OF DEFENSES 
Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's Construction, LLC, by 
virtue of pleading a defense above, do not admit that said defense is an "affirmative defense" 
within the meaning of applicable faw, and Defendants Jeffrey T. Buck. d/b/a Buck's Construction 
and Buck's Construction, LLC do not thereby assume a burden of proof or production not 
otherwise imposed upon them as a matter of law. In addition, in asserting any of the above 
defenses, Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's Construction, LLC 
do not admit any fault, responsibihtyj liability or damage but, to the contrary, expressly deny the 
same. Discovery has yet to commence, the results of which may disclose the existence of facts 
supporting further and additional defenses. Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck• s Construction, LLC, therefore, reserve the right to seek leave of this 
Court to amend this Answer as they deem appropriate. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLCs ANSWER TO SECOND AMENDED COMPLAINT (filed january 12, 
2012) AND DEMAND FOR JURY TRJAL - 7 
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RE_f)UEST FOR ATTORNEY FEES 
In order to defend this action, Defendants Jeffrey T. Buck d/tla Buck's Construction and 
Buck's Construction, LLC have been required to retain the services of Farley Oberrecflt West 
Harwood & Burke, P.A. to defend this maner, and are entitled to recover their anorney fees and 
costs incurred herein, pursuant to Idaho Code §§ 12-120 and 12-121, Idaho Rule of Civil 
Procedure 54, and any other applicable statute, role, or regulation. 
DEMAND FOR JURY TRIAL 
Pursuant to the provisions of Rule 3 8(b) of the Idaho Rules of Civil Procedure, 
Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's Construction, LLC hereby 
demand trial by jury as to all issues so triable in this matter, by a jury of not less than twelve (12) 
persons. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC pray for judgment as follows: 
1. That Plaintiff's Second Amended Complaint be dismissed with prejudice and that 
Plaintiff take nothing thereby; 
2. For judgment against the Plaintiff for Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLCs costs and anomey fees incurred in the defense of 
this matter; and 
3. For such other and further relief as this Court may deem just and proper under the 
circumstances. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC's ANSWER TO SECOND AMENDED COMPLAINT (filed January 12, 
2011) AND DEMAND FOR JURV TRIAL - 8 
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DATED this _!/-~y of February, 2012. 
FARLEY OBERRECHT WEST HARWOOD & 
BURKE}P.A. 
By:.__,.....::..--=-~=r-+-~~'--'-,:;;;;-:.,c--~~~~ 
Donald J. F arle)'. - f the F 
Randy L. Sch.mi - Of the mn 
Attorneys for Jeffrey T. 3uck d/b/a Buck 
Construction, LLC and Buck Construction, LLC, 
an Idaho limited liability company 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _2!!::day of February, 2012, I caused to be served a 
true copy of the foregoing docwnent, by the method indicated below, and addressed to each of 
the following: 
D. Toby McLaughlin 
BERO & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83 864 
Fax: (208) 263-7557 
Allorneys for Plainziff 
John Finney 
FINNEY fJNNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint.ID 83864 
Fax; (208) 263-8211 
Attorneys for Hill, Thompson, Keys and 
Northwest 
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Dona1d J, Farley 
ISB # 156 l ; dj f@farleyobcrrecht com 
Randy L. Schmitz 
HSB #S600: rls@fa:rleyoberrecht.com 
FARLEY OBERRECHT WEST HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4-R 19 . .3\Di..!lcovcry\NOS--HFOB-Rcqucst-PI lNT-RFP-RF A O I .doc 
Attorneys for Defendants Jeffrey T. Buck d./b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTR1CT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husbaad ar.d wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
NOTICE OF SERVICE OF 
DISCOVER'\ 
NOTICE IS HEREBY GIVEN that on the /?/'Jay of March, 2012, a true and correct 
copy of DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND 
BUCK'S CONSTRUCTION, LLC'S FIRST SET OF INTERROGATORIES, REQUESTS 
NOTICE OF SERVICE OF DISCOVERY - 1 
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FOR PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSION TO 
PLAINTIFF, together with a copy of this NOTICE OF SERVICE were served by the method 
indicated below and addressed to the following: 
D. Toby McLaughlin 
BERG & McLAUGHLIN) CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plainttff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Streeti Ste. 317 
Sandpoint, ID 83864 
NOTICE OF SERVICE OF DISCOVERY - l 
g"' U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
GV'0.s. Mail, Postage Prepaid 
D Hand Delivered 
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Donald J. Farley 
ISB # 1561; djt(cvfarleyoberrecht.com 
Randy L. Schmitz 
IISB #5600; rls@,farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
VS. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S MOTION TO COMPEL 
COME NOW Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC (hereinafter "Buck's Construction") by and through their counsel of record, 
Farley Oberrecht Harwood & Burke, P.A., and pursuant to Rules 26 and 37 of the Idaho Rules of 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S MOTION TO COMPEL - 1 
375 
Civil Procedure, move this Court for an order compelling Plaintiff to answer and respond to 
Buck's Construction's First Set of Interrogatories, Requests for Production of Documents and 
Requests for Admission to Plaintiff, which were propounded on March 13, 20012. Buck's 
Construction also seeks an Order for fees and costs for having to file this motion. This motion is 
based on the record of the case, the memorandum in support of the motion, and the affidavit of 
Randall L. Schmitz filed concurrently herewith. 
Oral argument is requested. 
"'-DATED this day of May, 2012. 
FARLEY OBERRECHT HARWOOD 
& BURKE, P.A. 
Randy L. Schmitz Firm 
Attorneys for Jeffrey T. Buck d/b/a Buck's 
Construction, LLC and Buck's Construction, LLC, 
an Idaho limited liability company 
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I HEREBY CERTIFY that on the day of May, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D. Toby McLaughlin 
BERG & McLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
D 9vernight Mail 
Q/Telecopy 
D Email 
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~Overnight Mail 
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ISB # 1561; djf,@Jarlevoberrecht.com 
Randy L. Schmitz 
IISB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S MEMORANDUM IN 
SUPPORT OF MOTION TO 
COMPEL 
COME NOW Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC (hereinafter "Buck's Construction"), and hereby submit this Memorandum in 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S MEMORANDUM IN SUPPORT OF MOTION TO COMPEL - 1 
378 
Support of Motion to Compel, and for fees and costs. 
I. BACKGROUND 
Buck's Construction served its First Set of Interrogatories, Requests for Production of 
Documents and Requests for Admission to Plaintiff on March 13, 2012. Affidavit of Randall L. 
Schmitz in Support of Buck's Construction's Motion to Compel ("Schmitz Aff.,"), Exh. "A." 
Accordingly, Plaintiffs responses were due on or before April 16, 2012. Plaintiff did not 
provide his discovery responses by April 16, 2012, and did not contact Buck's Construction to 
request an extension oftime by which to provide his responses. Schmitz Aff., ,i 3. On April 23, 
2012, Plaintiff was notified that his responses were delinquent and was requested to provide his 
responses by April 27, 2012. Schmitz Aff., Exh., ,i 4, "B." The April 23 letter to Plaintiff also 
indicated that it was intended as a good faith attempt to meet and confer before seeking judicial 
intervention, and that a motion to compel would be filed if responses were not received by April 
27. Id. Plaintiff failed to provide his responses by April 27, and failed to respond to the April 23 
letter. Schmitz Aff., ,i 5. To date, Buck's Construction has not received any discovery responses 
from Plaintiff, and has not been contacted by Plaintiff to discuss the matter. Schmitz Aff., ,i 6. 
II. ARGUMENT 
Plaintiff has completely failed and refused to respond to Buck's Construction's first set of 
discovery requests. 
Rule 37(a)(2) of the Idaho Rules of Civil Procedure allows a party to apply for an order 
compelling discovery when a party fails to respond to discovery requests. I.R.C.P. 37(a)(2). 
In this case, Plaintiff failed to provide responses to the discovery propounded upon him, 
and ignored Buck's Construction's attempt to meet and confer. Buck's Construction previously 
filed a motion to require Plaintiff to make its Complaint more definite and certain with respect to 
the claims against Buck's Construction, which was denied. The Court reasoned that Buck's 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
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Construction could learn more about the claims against it through discovery requests. However, 
Plaintiff refuses to respond to those discovery requests, and Buck's Construction is no closer to 
learning the true nature of the claims against it or the information Plaintiff possesses to support 
those claims. Pursuant to Rule 36(a) of the Idaho Rules of Civil Procedure, Plaintiffs failure to 
answer the Requests for Admission in a timely manner renders them admitted. However, Buck's 
Construction still needs Plaintiff to answer and respond to the Interrogatories and Requests for 
Production. Buck's Construction therefore requests that this Court issue an Order compelling 
Plaintiff to fully answer and respond to the First Set of Interrogatories and Requests for 
Production of Documents which were originally propounded upon Plaintiff on March 13, 2012. 
III. REQUEST FOR FEES AND COSTS 
Buck's Construction should also be awarded its fees and costs incurred in pursing this 
motion. Rule 37(a) provides: 
If the motion [to compel discovery] is granted, the court shall, after opportunity for 
hearing, require the party or deponent whose conduct necessitated the motion ... to pay 
to the moving party the reasonable expenses incurred in obtaining the order, including 
attorney's fees, unless the court finds that the opposition to the motion was substantially 
justified or that other circumstances make an award of expenses unjust. 
I.R.C.P. 37(a)(4). In light of Plaintiffs failure to provide responses or an objection that is 
consistent with the rules of civil procedure during discovery, Buck's Construction requests an 
award of its fees and costs incurred attempting to resolve this issue, ultimately by motion to the 
Court. Plaintiff has provided no reason for his failure to respond to the discovery requests and 
Plaintiff has likewise failed to respond to defense counsel's inquiry regarding the same. 
Therefore, attorney fees and costs are warranted in this matter. 
IV. CONCLUSION 
Plaintiff has failed and refused to respond to Buck's Construction's first set of discovery 
requests without justification. Therefore, an Order compelling Plaintiff to fully respond to 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S MEMORANDUM IN SUPPqf 8 ~F MOTION TO COMPEL - 3 
Buck's Construction's First Set of Interrogatories and Requests for Production of Documents is 
warranted under Rule 37(a)(2) of the Idaho Rules of Civil Procedure. Furthermore, because 
Plaintiff ignored Buck's Construction's attempt to meet and confer regarding its failure to 
respond, an Order awarding Buck's Construction its reasonable costs and fees incurred in 
bringing this motion is also warranted. 
RESPECTFULLY SUBMITTED this --
FARLEY OBERRECHT HARWOOD 
& BURKE, P.A. 
By:_~~~~,,.__;~ 
Donald J. Farley 
Randy L. Schmi 
Attorneys for Jeffrey T. Buck d/b/a Buck's 
Construction, LLC and Buck's Construction, LLC, 
an Idaho limited liability company 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the (ca '!ay of May, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83 864 
D U.S. Mail, Postage Prepaid 
0 Hand Delivered 
D -Overnight Mail 
Q( Telecopy 
D Email 
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Donald J. Farley 
ISB # 1561; djf@farleyoberrecht.com 
Randy L. Schmitz 
IISB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
NOTICE OF HEARING RE: 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S MOTION TO COMPEL 
Date: June 6, 2012 
Time: 9:00 a.m. (Pacific Time) 
Hon. Steve Yerby, Presiding 
YOU WILL PLEASE TAKE NOTICE that Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC (hereinafter "Buck's Construction"), by and through 
their attorneys of record, Farley Oberrecht Harwood & Burke, P.A., will bring on for hearing 
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CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC'S MOTION TO COMPEL - 1 
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their Motion to Compel answers and responses to Buck's Construction's First Set of 
Interrogatories, Responses to Requests for Production of Documents and Requests for Admission 
to Plaintiff, and request for fees and costs. 
The above shall be heard before the above-entitled Court on Wednesday, June 6, 2012, at 
9:00 a.m. (Pacific Time), at the Bonner County District Court in Sandpoint, Idaho, before the 
Honorable Steve Yerby. 
Defendant Buck's Construction will appear telephonically. 
DATED this /~~ay of May, 2012. 
FARLEY OBERRECHT HARWOOD 
& BURKE, P.A. 
By:_~__::_-"'-
Donald J. Farl 
Randy L. Sc Of the Firm 
Attorneys for Jeffrey T. Buck d/b/a Buck's 
Construction, LLC and Buck's Construction, LLC, 
an Idaho limited liability company 
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I HEREBY CERTIFY that on the _J!f_ l\J.ay of May, 2012, I caused to be served a true 
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following: 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Street, Ste. 31 7 
Sandpoint, ID 83864 
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Donald J. Farley 
ISB # 1561; djf@farleyoberrecht.com 
Randy L. Schmitz 
IISB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST filDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of ADA ) 
Case No. CV-2010-1837 
AFFIDAVIT OF RANDALL L. 
SCHMITZ IN SUPPORT OF 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S MEMORANDUM IN 
SUPPORT OF MOTION TO 
COMPEL 
RANDALL L. SCHMITZ, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys of record for the Defendants Jeffrey T. Buck d/b/a 
AFFIDAVIT OF RANDY L. SCHMITZ IN SUPPORT OF DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC'S MEMORANDUM IN 
SUPPORT OF MOTION TO COMPEL - 1 3 8 5 
Buck's Construction and Buck's Construction, LLC, in the above-entitled action and, as such, 
have personal knowledge of the facts set forth in this affidavit. 
2. On March 13, 2012, Buck's Construction propounded its First Set of 
Interrogatories, Requests for Production and Requests for Admission upon Plaintiff. Attached 
hereto as Exhibit "A" is a true and correct copy of Buck's Construction's First Set of 
Interrogatories, Requests for Production of Documents and Requests for Admission. 
3. Plaintiff did not provide his discovery responses by April 16, 2012, and did not 
contact defense counsel to request an extension of time by which to provide his responses. 
4. On April 23, 2012, I prepared a letter to Plaintiffs counsel notifying him that 
Plaintiffs responses were delinquent and requested the responses be provided by April 27, 2012. 
The letter also indicated that it was a good faith attempt to meet and confer before seeking 
judicial intervention, and that a motion to compel would be filed if responses were not received 
by April 27, 2012. Attached hereto as Exhibit "B" is a true and correct copy of the letter dated 
April 23, 2012. 
5. Plaintiff failed to provide his responses by April 27, 2012, and failed to respond to 
the April 23 letter. 
6. To date, Plaintiff has not provided any responses to Buck's Construction's First 
Set oflnterrogatories, Requests for Production of Documents and Requests for Admission. 
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414 Church Street, Ste. 203 
Sandpoint, ID 83864 
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Attorneys for Plaintiff 
John Finney 
FINNEY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
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D Hand Delivered 
D /Overnight Mail 
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EXHIBIT ''A'' 
Donald J. Farley 
ISB #1561; dif@farleyoberrecht.com 
Randy L. Schmitz 
USB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT WEST HARWOOD & BURKE, P .A 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S FIRST SET OF 
INTERROGATORIES, REQUESTS 
FOR PRODUCTION OF 
DOCUMENTS AND REQUESTS FOR 
ADMISSION TO PLAINTIFF 
TO: PLAINTIFF DUANE R. MUELLER AND HIS COUNSEL OF RECORD: 
Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's Construction, LLC, an 
Idaho limited liability company ("Buck's Construction"), by and through their counsel ofrecord, 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSION TO PLAINTIFF - 1 
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Farley Oberrecht West Harwood & Burke, P.A., hereby require you to answer the following 
interrogatories, requests for admission and respond to the following requests for production of 
documents under oath within thirty (30) days after service hereof in the manner described by the 
Idaho Rules of Civil Procedure. 
In answering these interrogatories, requests for admission and requests for production, 
you are required to furnish all information that is available to you or subject to your reasonable 
inquiry, including information in the possession of your attorneys, accountants, advisors or other 
persons directiy or indirectly employed by or connected with you or your attorneys and an.yone 
else otherwise subject to your control. 
In answering these interrogatories, requests for admission and requests for production 
you must make a diligent search of your records and of other papers and materials in your 
possession or available to you or your representatives. If a discovery request has sub-parts, 
answer each part separately and in full, and do not limit your answer to the interrogatory or 
request as a whole. If these discovery requests cannot be answered in full, answer to the extent 
possible, specify the reason for your inability to answer the remainder, and state whatever 
information and knowledge you have regarding the unanswered portion. With respect to each 
discovery request, in addition to supplying the information asked for and identifying the specific 
documents referred to, identify and describe all documents to which you refer in preparing your 
answers. These interrogatories and requests for production are continuing and the answers 
thereto must be supplemented to the maximum extent authorized by law and the applicable rules. 
DEFINITIONS 
A. The term "document" means and includes any and all tangible things and 
documents, whether written, recorded, graphic, typewritten, printed or otherwise visually 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S FIRST SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSION TO PLAINTIFF - 2 
reproduced, including, but not limited to papers, agreements, contracts, letters, cables, wires, 
notes, memoranda, correspondence, telegrams, patents, books, reports, studies, minutes, records, 
accounting books, maps, plans, blueprints, sketches, charts, drawings, diagrams, photographs, 
movies, films, assignments, notebooks, ledgers, bills, statements, invoices, receipts, analyses, 
surveys, transcriptions and recordings. 
B. The term "identify" when used with respect to a document, or the description or 
identification of a document, shall be deemed to include a request for the following information 
with respect to that document: 
(1) the nature and substance of the document; 
(2) the date, if any, which the document bears; 
(3) the "identity" of the persons to whom the document is addressed; 
( 4) the "identity" of all persons having possession, custody, or control of each 
original or legible copy of the document. 
C. The term "identity" or "identify" when used with respect to a person or entity or a 
request for the description or identification of a person or entity shall be deemed to include a 
request for the following information with respect to such person: 
(1) the person's or entity's name; 
(2) the person's or entity's last known address; 
(3) the person's or entity's telephone number. 
D. The word "you," "your" or "yours" mean plaintiff, DUANE R. MUELLER 
("Mueller"), and all or any of your agents or representatives. 
INTERROGATORIES 
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INTERROGATORYN0.1: Please identify each person who may have any 
k,_"lowledge concerning the facts and circumstances alleged in your Second Amended Complaint 
in this matter, their contact information, and describe the substance of the knowledge or 
information that each person may possess. This Interrogatory seeks identification of all people 
who may have knowledge of the facts and circumstances of the allegations raised in your Second 
Amended Complaint and not just those people you intend to call as witnesses at trial. 
INTERROGATORY NO. 2: Please identify all lay witnesses you may call to 
testify at the trial of this matter and, as to each, state the substance of the facts and lay opinions 
to which he or she may testify. 
INTERROGATORY NO. 3: Please identify all expert witnesses you may call to 
testify at the trial of this matter, and as to each please identify the following: 
(a) The subject matter on which each expert may testify; 
(b) The substance of the opinions to which each expert may testify; 
(c) The underlying facts and data upon which each expert's opinions are based; and 
( d) The witness' credentials which you allege qualify him or her as an expert. 
INTERROGATORY NO. 4: Please identify each exhibit you may introduce into 
evidence at the trial of this case. 
INTERROGATORY NO. 5: Please set forth each and every fact which supports 
your contention that the blasting conducted by Buck's Construction resulted in numerous rocks 
being thrown onto the Mueller Property as alleged in paragraph 3 .13 of your Second Amended 
Complaint. 
INTERROGATORY NO. 6: Please set forth each and every fact which supports 
your contention that the blasting conducted by Buck's Construction resulted in damage to trees 
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located on the Mueller Property from flying rocks as alleged in paragraph 3.13 of your Second 
Amended Complaint. In answering this Interrogatory, please list and identify each tree you 
claim was damaged by flying rocks from the blasting conducted by Buck's Construction. 
INTERROGATORY NO. 7: Please identify the name of the business, if any, 
under which you conducted your hay operation. 
INTERROGATORY NO. 8: Please identify and set forth the contents of any and 
all conversations, whether written or oral, you had with Buck's Construction, its agents or 
empioyees, regarding the construction of the road or Buck's Construction's blasting work 
performed on the road. 
INTERROGATORY NO. 9: Please set forth an itemization of the damages you 
are seeking through this lawsuit and identify which damages you attribute to the actions of 
Buck's Construction. 
INTERROGATORY NO. 10: Please state whether you contend that any actions 
by Buck's Construction caused a change in runoff from the road resulting in the flooding of your 
property. If so, please set forth each and every fact which supports your contention. 
INTERROGATORY NO. 11: Please state whether you contend that any actions 
by Buck's Construction caused the road to encroach upon your property. If so, please set forth 
each and every fact which supports your contention. 
INTERROGATORY NO. 12: Please state whether you contend that any actions 
by Buck's Construction caused fill material to be pushed onto your property. If so, please set 
forth each and every fact which supports your contention. 
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INTERROGATORY NO. 13: Please set forth each and every fact which supports your 
contention that on or about July 8, 2009, Buck's Construction "detonated several extremely loud 
explosions" as alleged in paragraph 7.1 of your Second Amended Complaint. 
INTERROGATORY NO. 14: Identify each physician, optometrist, therapist, 
psychiatrist, psychologist, counselor, hospital, clinic, medical center and/or other provider of 
health care services seen by you for examination and/or treatment of any physical or mental 
illness, condition, disease or injury as a result of your alleged emotional distress. 
INTERROGATORY NO. 15: Please identify each and every non-privileged 
document consulted, referred to, or relied upon in the preparation of your answers and responses 
to each interrogatory herein. 
INTERROGATORY NO. 16: If any of your responses to the requests for 
admissions below is anything other than an unqualified admission, please set forth each and 
every fact which supports your response to each and every request for admission denied in full or 
in part. 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
REQUEST FOR PRODUCTION NO. 1: Please produce a copy of all documents, 
items or things which you referred to or relied upon in answering the above interrogatories, 
including all documents which contain a part or all of each such answer, and all documents 
which you identified in said answer. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of all statements 
made or taken by you concerning the allegations described in your Second Amended Complaint. 
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REQUEST FOR PRODUCTION NO. 3: Please produce a copy of any statements, 
reports or other documentation prepared by or taken from any person listed in your response to 
Interrogatories Nos. 1 and 3. 
REQUEST FOR PRODUCTION NO. 4: Please produce a copy of all of the exhibits 
or other demonstrative evidence which you may offer for introduction into evidence or utilize at 
the trial of this matter. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all photographs, 
audio tapes, CDs, DVDs, video tapes, and/or any other audio/visual recording in your possession 
that relate in any way to the allegations described in your Second Amended Complaint. 
REQUEST FOR PRODUCTION NO. 6: Please produce a copy of all documents 
pertaining to any communications or contacts you had with Defendant Jeffrey Buck or Buck's 
Construction, or any of its employees, agents, contractors, subcontractors, or vendors, including 
but not limited to letters, emails, faxes, and text messages. 
REQUEST FOR PRODUCTION NO. 7: Please produce a copy of all documents 
pertaining to any communications or contacts you had with any person or entity other than 
Defendant Jeffrey Buck or Buck's Construction, including but not limited to letters, emails, 
faxes, and text messages, which relate to the blasting of the subject road and/or any damages you 
allegedly sustained as a result thereof. 
REQUEST FOR PRODUCTION NO. 8: Please produce a copy of all documents 
which support your contention that Buck's Construction blasted numerous rocks onto your 
property. 
REQUEST FOR PRODUCTION NO. 9: Please produce a copy of all documents 
which support your contention that you suffered damage to your hay field from rock debris. 
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REQUEST FOR PRODUCTION NO. 10: Please produce a copy of all documents 
which support your contention t.1-iat rock blasted by Buck's Construction caused damage to your 
trees. 
REQUEST FOR PRODUCTION NO. 11: Please produce a copy of all documents 
which support your contention that rocks and debris blasted onto your property by Buck's 
Construction caused damage to your farming equipment, including but not limited to, any and all 
documents evidencing ownership of such equipment and any and all documents reflecting 
payment for repairs made to the equipment. 
REQUEST FOR PRODUCTION NO. 12: Please produce a copy of all documents 
which support your contention that rocks and debris blasted onto your property by Buck's 
Construction resulted in your inability to harvest hay and caused lost profits, including not 
limited to, all documents reflecting the amount of hay harvested and sold from 2002 to the 
present, all profit and loss statements for your hay operation from 2002 to the present, all balance 
sheets for your hay operation from 2002 to the present, all documents reflecting the expenses and 
costs of goods sold for your hay operation from 2002 to the present, and all tax returns for your 
hay operation from 2002 to the present. 
REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all medical, 
hospital, physician, chiropractor, practitioner, psychiatrist, psychologist, counselor, or other 
health care provider, notes, records, reports, bills or statements that you claim were incurred as a 
result of the alleged emotional distress described in your Second Amended Complaint. 
REQUEST FOR PRODUCTION NO. 14: In lieu of producing some or all of the 
medical records requested herein, you may elect to execute the attached Authorization for 
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Release of Medical Records and Information and return the same with your responses to these 
requests. 
REQUEST FOR PRODUCTION NO. 15: Please produce a copy of all documents 
supporting your contention that rocks and debris blasted onto your property by Buck's 
Construction damaged tress on your property, including but not limited to, estimates of the value 
of the trees, estimates of the damage to the trees, any correspondence, reports or opinions as to 
the health of the trees prior to Buck's Construction's blasting activities, and any correspondence, 
reports, or opinions regarding the health of the trees after Buck's Construction's blasting 
activities. 
REQUEST FOR PRODUCTION NO. 16: To the e>,._'ient not otherwise produced in 
response to the foregoing requests, please produce a copy of all non-privileged documents that 
pertain or relate to the allegations set forth in your Second Amended Complaint. 
REQUEST FOR PRODUCTION NO. 17: To the extent any documents in your 
possession responsive to these Requests are withheld on the basis of attorney-client privilege or 
the work-product doctrine, please prepare and produce a privilege log identifying each document 
withheld and the basis for so withholding. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Please admit that the road which forms the 
subject of your lawsuit was not installed for the benefit of Buck's Construction as alleged in 
paragraph 3.14 of your Second Amended Complaint. 
REQUEST FOR ADMISSION NO. 2: Please admit that no letter was sent to 
Buck's Construction on August 3, 2010, demanding Buck's Construction to cease and desist 
from using the road as alleged in paragraph 3 .15 of your Second Amended Complaint. 
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REQUEST FOR ADMISSION NO. 3: Please admit that Buck's Construction did 
not continue to use the road as alleged in paragraph 3 .16 of your Second Amended Complaint. 
REQUEST FOR ADMISSION NO. 4: Please admit that Buck's Construction does 
not continue to use the road currently as alleged in paragraph 3 .18 of your Second Amended 
Complaint. 
REQUEST FOR ADMISSION NO. 5: Please admit that Buck's Construction did 
not perform excavation work on the road and area that is the subject of this litigation on or about 
October 5, 2011, as alleged in paragraph 9.1 of your Second Amended Complaint. 
REQUEST FOR ADMISSION NO. 6: Please admit that Buck's Construction did 
not remove surveyor stakes, "no trespassing" signs, or damaged trees and cutbacks on your land 
as alleged in paragraph 9 .2 of your Second Amended Complaint. 
A 
DATED this .-11!.. day of March, 2012. 
FARLEY OBERRECHT WEST HARWOOD 
& BURKE, P.A. 
By:__ -.=c.x: .... ---+-·, 
Donald J. Farley 
Randy L. Schmitz, )fthe Firm 
Attorneys for Jeffrey T. Buck d/b/a Buck 
Construction, LLC and Buck Construction, LLC, 
an Idaho limited liability company 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the. /S ~ay of March, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FINNEY FIN'NEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
~U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
~S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
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Hall, Farley, Oberrecht & 
Blanton, P.A. 
I authorize the use or release/disclosure of protected 
Health information regarding the named individual as 
Described below. 
The following person or organization is authorized to 
DISCLOSE the specified information: 
AUTHORIZATION TO USE OR DISCLOSE 
PROTECTED HEALTH INFORMATION 
Patient's Full Name (Including maiden name} 
DUANE R. MUELLER 
Have you been here under any other names{s)? 
Birth date Social Security Number 
The following person or organization is authorized to 
RECEIVE the information: 
Name: Name: Hall, Farley, Oberrecht & Blanton, P.A. 
Street Address: Street Address: 702 W. Idaho Street, Suite 700 
City, State, Zip: City, State, Zip: Boise, Idaho 83702 
Phone Number: Phone Number: 208-395-8500 
1 This information is to be used for the following purpose(s) only: Litigation 
~----------------
- The specific information to be released/disclosed is specified below: ~ Complete Medical and Billing Records - - ... ,-,. .. .,,,,_,-,,,.------· D 1 InQatienttOu:t;Qt surge[¥ 0 Emergen~ DeQt. D Out12ati~nt Diag. Te~ts D cancer Treatment Ctr. 
Date(s): Date(s): Test Date Date(s): 
D Discharge Summary 0 ER Report 0 Laboratory -- D Discharge Summary 
D History and Physical D Complete Record 0 X-rays -- D History and Physical 
D Operative Report D CT Scan -- D Treatment Summary 
D Pathology Report D Nuclear Med -- D Laboratory Reports 
Progress Notes D Billing Records DEEG -- D Follow-up Reports 
D Orders D Claim Form D EKG D Consultations --
D Laboratory D Detailed Bill D Vascular Study -- D Progress Notes 
DX-rays D Other Ou:t;Qatient Degt. D Sleep Study -- D X-rays/CT/Nuclear Medj 
D Pertinent Record Set 0 Echocardiogram -- D EKG 
,-, 
D Pulmonary Test ----~·-· i_J --- --
Li D Other n 
I 
p 
understand that if the person or entity that receives the information is not a health care provider or health plan covered by federal 
rivacy regulations, the information described above may be re-disclosed and no longer protected by these regulations. 
understand that I may refuse to sign this authorization and that my refusal to sign will not affect my consent to the use or disclosure of I 
m y protected health information for purposes of treatment, payment or health care operations. I may inspect or copy any information . . . . . . . . 
used/disclosed under this authorization. I have authonzed Hall, Farley, Oberrecht & Blanton to photocopy this authonzat,on, and you 
may accept a photocopy of this authorization as if it were the original. 
I understand that I may revoke this authorization In writing at any time at the address found below, except to the extent that information 
has already been released in response to this authorization. Unless otherwise revoked, this authorization will expire at the conclusion of 
this litigation. 
SPECIFIC AUTHORIZATION 
I understand that my health information to be released MAY INCLUDE information that is related to sexually transmitted disease, 
acquired immunodeficiency syndrome (AIDS), or human immunodeficiency virus (HIV), behavioral or mental health services, and/or 
treatment for alcohol and/or drug abuse. My signature below authorizes release of all such information, unless I have crossed it out, and 
1 initialed it. D Yes D No Initials 
--· Signature ofi>atient or Legal Representative: Date: 




FARLEY I OBERRECHT 
FARLLY Om RRl'.Cll r HARWOOD & BllRKL, P.A. 
702 WEST IDAHO STREET, SUITE 700 
KEY F!NANClAl. CENTER 
BOISE, IDAHO 83702 
POST OFFICE BOX 1271 
BOISE, !DARO 83701 
TELEPHONE (208) 395-8500 
FACSIMILE (208) 395-8585 
W :\4\s-819 3\Correspondence\McLau ghl in 02 .doc 
WEB PAGE. www farleyoben-echt.com 
208/263-7557 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Re: Mueller v. Hill, et al. 
April 23, 2012 
DONALD J FARLEY 
PHlLLIP S OBERRECHT 
J CHARLES BLANTON 
BART W. HARWOOD 
JOHNJ BURKE 
ROBERT A BERRY 
SALLY l REYNOLDS 
RA1''DALL L. SCHMITZ 
LEWIS N, STODDARD 
LESLIE M G HA YES 
SLADE D SOKOL 
With Afforneys Admilted ta Practice lAw in 
Idaho, Oregon and Washmgton 
Bonner County District Court Case No. CV-2010-1837 
Our File No. 4-819.3 
Dear Toby: 
On March 13, 2012, Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC, served their First Set oflnterrogatories, Requests for Production of Documents 
and Requests for Admission upon Plaintiff in the above matter. On March 27, we also forwarded 
updated releases for the requests. By our calculation, Plaintiffs responses to these requests were due 
on or before April 16, 2012. 
To date, we have received no responses, nor communication from your office seeking an 
extension to respond to same. At this time, pursuant to Rule 36(a), the Requests for Admission are 
deemed admitted. However, we still need Plaintiff to respond to the Interrogatories and Requests for 
Production of Documents. As such, this letter is intended to satisfy our good faith effort to meet and 
confer before seeking judicial intervention to compel your client's compliance with its discovery 
obligations. Please provide responses to the Interrogatories and Requests for Production of 
Documents no later than Friday, April 27, 2012. If we have not received responses by the close of 
business on April 27, we will have no option but to move forward with a motion to compel and seek 
sanctions and attorney fees under Rule 37 of the Idaho Rules of Civil Procedure. 
Thank you for your attention to this matter. 
RLS/kat 
cc: John Finney (by fax) 
71y, 
i{~L Schmitz 
401 
